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JUDGE DOLAN: By the power and authority of the
[1linois Commerce Comm ssion, | call Case No. 03-0124
to order, a complaint to -- of estimted back billing
agai nst Peoples Gas to order.

Woul d the parties please identify
t hensel ves for the record.

MR. SM TH: For the record, Amps Smth, the
attorney for M. Pisgah M ssionary Baptist Church
t he compl ai nant

MS. WEATHERSBY: Greta Weat hersby, one of the
attorneys for Peoples Gas, Light and Coke Conpany.

MS. HOCHHAUSEN: Jai me Hochhausen, one of the
attorneys for Peoples Gas, Light and Coke Conpany.

JUDGE DOLAN: Okay. Why don't you give
your -- you guys should just give your full addresses
and everything on the record.

MR. SM TH: " m sorry.

MS. HOCHHAUSEN: 77 West Wacker Drive, Chicago,
[11inois.

JUDGE DOLAN: You don't want to identify the
law firn?

MS. HOCHHAUSEN: McGuireWbods.
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JUDGE DOLAN: Okay.

MR. SM TH: And, again, this is Anpbs Smth.
I"man attorney at law. Address is 120 West Madi son,
Suite 1104, Chicago 60602.

JUDGE DOLAN: The -- let the record reflect
that there are no other appearances for the record.

M. Smth, are -- | guess -- let's take
care of the prelimnary matters before we proceed
with the hearing.

So, are there any prelimnary matters at
this point?

MR. SM TH: ' m just going to ask just for the
interest of time and to get through this, would
Peopl es Gas have any objection to not having a
foundation laid for the bills? They speak for
t hensel ves.

MS. WEATHERSBY: Well, to the extent it's a

record that we have provided to you and it's clear

that it's that same record, yes, but | have to take a
| ook. 1've seen some funny things with bills. [I'm

sorry. | can't just accept a record. If you give me
a stack -- | mean, we should have maybe taken a quick
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| ook at this. |If we know it's a stack --

MR. SM TH: Yeah. | provided this stack to
Brett Beattie August 2nd, 2004.

MS. WEATHERSBY: So, they're our records
that --

MR. SM TH: Yeah.

MS. WEATHERSBY: -- we produced to you -- then
| would have no objection

MR. SM TH: Okay.

JUDGE DOLAN: Al'l right. Wth that, that's
fine.

Any ot her prelimnary matters?

MS. HOCHHAUSEN: Well, | wanted to re-object to
the filing of this first amended conpl ai nt and any
i ntroduction of the April 23rd, 2003 bill as being in
di spute.

JUDGE DOLAN: For the record, a discussion did
t ake place concerning the amended conplaint. And I
had indicated to M. Smth, counsel for the
conpl ainant, that | did feel that Exhibit 4, the bil
dated April 23rd, 2003, should not be properly

presented in this matter.
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So, with that we'll strike Exhibit No. 4
and any information concerning that -- well, | won't
say any information concerning that because he

i ndicated he may use it for other purposes. But as

far as something that I'm going to rule about, the
i ssue of -- or a dispute over this bill will be
stricken.

And with that, M. Smth, are you ready
to call your first witness?
MR. SM TH: Yes.
JUDGE DOLAN: Sir, would you come on up here.
Woul d you pl ease state your name for the record.
THE W TNESS: My name is Lawrence Holt.
JUDGE DOLAN: Okay. M. Holt, would you pl ease
rai se your right hand.
(W tness sworn.)
LAWRENCE HOLT,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY
MR. SM TH:
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Q Lawrence Holt, that's your name, right
pl ease?

A Yes.

Q Okay. M. Holt, whose your enployer?

A Reiter Heati ng.

Q Reiter Heating. And what do you do with
Rei ter Heating?

A | install boilers, furnaces and steam
boil ers. | do all heating work there, yes.

Q Okay. And approxi mately how | ong have you
been doing that sort of work?

A About roughly 20 years.

Q Roughly 20 years?

A 20 years.

Q Okay.

JUDGE DOLAN: Before you proceed, have you ever
testified before, sir?

THE W TNESS: It would be a long time ago, once
bef ore.

JUDGE DOLAN: Well, just so you know, the court
reporter is taking down everything that's stated.
So, you can't nod your head for a yes. You can't,
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you know, shake your head for a no. You have to
give -- no uh-uhs, no uh-huhs. You have to give an
answer that the court reporter can actually record,
okay?

THE W TNESS: Al right.

JUDGE DOLAN: Thank you

THE W TNESS: Thank you.

BY MR. SM TH:

Q And you say you've been in your profession
for about 20 years?

A Yes.

Q Okay. Woul d you consider yourself a -- an
expert in what you do?

A Yes, | woul d.

Q Okay. Are you famliar with the church
called M. Pisgah | ocated at 4600 South King Drive,
Chicago, Illinois?

A Yes, | am

Q Okay. Have you been to that church?

A Yes, | have.

Q Okay. Have you been to where the boilers

are located in that church?
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A Yes, | have.

Q Can you descri be that area for ne.

A Yes, | can. It's a 30 foot, roughly, by 50
foot roomwith two steam boilers. It's got a very
hi gh ceiling. It's probably 35 feet high, has a
fresh air intake on it because that's required for
the ampunt of gas that is burned there by the two
boil ers.

Q Okay. How would you describe the
ventilation in that roonf

A Ventilation is good, very good, because
it's required to have ventil ation because of the two
steam boilers, where they're |ocated at.

Q Okay. Were you ever aware of any | eaks or
problems in that roonf

A Yes. There was a gas |eak there in the
main that's com ng in. It's about roughly 25 feet,
35 feet away fromthe boiler

Q Okay. Do you know when that gas | eak was?

A |'d say -- the last time | was there when
told them maybe a year and a hal f.

Q Roughly a year and a half ago. So, if this
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is January here right, will you say maybe -- this is
January 2005. Wbuld you say approximtely a year and
a half fromthere it would be?

MS. WEATHERSBY: Objection. Counsel is |eading
the wi tness and providing dates and testimony for the
wi t ness.

JUDGE DOLAN: Sust ai ned.

BY THE W TNESS:

A Well, | would say -- | would correct
myself. | would say it's around October of 2003,
beli eve.

Q Around Oct ober 20037

A Ri ght .

Q Okay. And what type of |eak was that?

A It was gas.

Q Gas?

A Ri ght.

Q How did you di scover that?

A Well, when | conme down to bring the tools

in, you have to wal k past it and go down a flight of
stairs and then you get to the boilers. You walk

across. And every time you would come in and wal k
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across you would smell it.

Q Oh, you could smell it?

A You could smell it.

Q Okay.

A And when the boilers are running, it's

pulling more gas and you could smell it.

Q Okay. Let me ask you this: Based on your
expertise, if -- strike that.

Do you know where the meter is |ocated

in that roonf

A Yes. Well, they needed a gas punp because
the two boilers require a punp to punp the gas to
feed both of those 1,000,000 -- 200,000 BTU boilers
to provide it with enough gas pressure to run them

Q Okay. So, where is the meter | ocated?

A It's roughly about 25 feet away from the
boil ers.
Q Okay. So, would -- based on your

expertise, would you say that if an actual reading --
(W tnesses cellular phone
ringing.)
JUDGE DOLAN: Off the record for a second.
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(Di scussion off the record.)
BY MR. SM TH:

Q Based upon your expertise, if that meter
was read by a professional with an actual reading, do
you think the person would have smel |l ed?

MS. HOCHHAUSEN: Obj ecti on. He's not an expert
on meter reading.

JUDGE DOLAN: |'ll have to sustain that.

You'll have to rephrase your question.

MR. SM TH: Sure

BY MR. SM TH:

Q Is it -- was it pretty obvious to snell the
gas?

A Yes.

Q Okay. What kind of problems -- can a gas
| eak -- based -- based on your know edge and

experience, could a gas leak affect what the nmeter

says?

A Yes, it could. If it's after the meter.
If it's -- if the gas is com ng through the meter and
then they have the leak, it's leaking out. It's
still registering it and it's not being used.
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MS. HOCHHAUSEN: Obj ection. Again, he's not a
met er reader. He doesn't have expertise on neters.

JUDGE DOLAN: But he's not testifying about the
met er, Counsel .

MS. HOCHHAUSEN: Well, he's testifying as to
how a gas | eak would affect -- affect the meter, how
much gas the meter i s reading.

JUDGE DOLAN: 1I'mgoing to allow it just for
this purpose.

BY MR. SM TH:

Q | mean, was enough gas -- | mean, why
wasn't there an explosion if gas is |eaking?

MS. WEATHERSBY: Obj ection. Counsel, you
haven't even -- there's been no testimony relative to
t he ampunt of gas and you're asking himto jump
forward to an explosion. So, objection.
Specul ati on.

JUDGE DOLAN: Sust ai ned.

MR. SM TH: Okay.

BY MR. SM TH:
Q Woul d you --
JUDGE DOLAN: Don't answer.
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MR. SM TH: Don't answer.

THE W TNESS: ( Noddi ng.)
BY MR. SM TH:

Q Could you estimte how nuch gas was | eaki ng
when you were there?

A An estimate? Every time it would -- the
boil er would come on because it has a punmp to punp
the pressure. You could snell the gas stronger when
the steamers were on -- if both steam boilers were on
runni ng than you would if they were off, |ike on
weekends. You know, if they'd shut the boiler down,
you know, you don't smell is so bad. When t hey run
it, that's when you would snell it because is has a
pump to build the pressure --

Q Okay.

A -- on it, otherwi se, it would never build
them up, they wouldn't work.

Q Okay. Is it normal to snmell gas when the
boiler is running?

A You would snmell it at the steamers when
they first start up because it's got spark ignition
and it has to light it. So, you would smell it very
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slightly, then it goes away because then it's burning
up all the gas.

Q Uh- huh.

A That's the way they're designed. But
you' re not supposed to smell it, you know, 25 feet
away at the meter where it comes in -- the punp that
t hey put on there.

Q Okay. Could you -- were you able to

determ ne what source the gas |l eak was com ng fron?

A Did | determ ne?
Q Yes.
A Yes. When | was snmelling it a lot, | went

over by the meter where they got the punp and you
could smell it right there. You could smell it.

Q By the pump?

A Yeah.

Q Okay. And was the -- is the punp usually
installed by the person who put the boiler in or some
other third party?

A That's usually put in by the gas conpany.

Q By the gas conpany?

A Ri ght. They have to judge what's there and
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they give you the punp that's going to work what you

have.

Q Okay. So, if

there's a problemwith this

purmp, woul d you expect the gas conmpany to repair

A Yes, you would. Yes, you would.

Q s it possible for this |eak to have
occurred for a long period of time?

A Sure. Sure it is.

Q Could it occur for over a year and not
cause any maj or --

A Sur e.

Q -- problenms?

A Sur e.

MS. WEATHERSBY: Obj ecti on.
BY THE W TNESS:

A Because - -

MS. WEATHERSBY: Objection --

JUDGE DOLAN: Hold on, Counsel .

MS. WEATHERSBY: Obj ection, your Honor. He' s

calling the witness to specul ate regardi ng maj or

problems. W don't know what

said yes and it's stil

uncl ear

what

he's tal king

it?

the problems are and he
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about. So, it's objection. Speculation.
JUDGE DOLAN: I will sustain that one.

BY MR. SM TH:

Q WIll you restate to me what you believe
caused -- what was | eaking.

A Well, it's a pump. Well, when | was there
when | was putting their first steamer -- steam
boiler, it was a red punp. You know, it's
about -- since |I've been there, they changed that and

they put a gray one in there and they made it bigger.
But the first one that was originally there was red
and they were supposed to take care of a problem
there, which -- well, to nmy understanding. And now
it's fixed. You know, they got a different punp on
there now. So, | don't know when they changed it or
how t hey change it or --

Q You said a red punp versus a gray punp?

A Ri ght .
Q What's - -
A The red one it was a little smaller. And

it's when the gas comes, it goes through it, you

know, so they could read it. So, now they got a
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bi gger one on there. It's a little bigger. 1It's
gray and it's different than the other one that was
originally on it.

Q Woul d you tell me how |l arge in measurenments
the red pump is and how | arge was the gray punp?

A The red ones a few inches smaller than the
one they have on there now, circunference and
di ameter, | would say. But you don't snell no gas
| eaking fromthe new one.

Q And how recently have you been there?

A Roughly about a nmonth and a half ago. I
don't know how |l ong that's been there. But that's ny
|l ast time | was there | noticed things were changed

Q I n your business who usually makes you
aware of a gas |eak?

A Usual ly the owner does.

Q The owner does?

A The owner or anybody el se that says they
m ght smell gas here. "1l go check it out for them
and see where | would think it would be comng from
or it is comng from You know, you have a tester

that can test. You go around it and you can tell
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when it's leaking if it reads a certain amunt of
BPMs on there.
Q Okay. So, the gas you snelled at M.
Pi sgah coul d not have been discovered by a |ayperson
or smelled by a |ayperson?
A Yeah. Could be, yes.
MR. SM TH: No further questions at this time.
No further questions.
JUDGE DOLAN: Cross-exam nation?
CROSS- EXAM NATI ON
BY

MS. HOCHHAUSEN

Q How many times have you visited the church?
A Quit a fewtimes. Like I said, | put the
one boiler in there and | don't know -- | don't know

how many times |'ve been there, but since the
Reverend Jackson has been there -- you know, | had
poi nted things out to him because he's the one who
took the church over -- just to keep the record
straight here -- and | noticed a | ot of things for
hi m okay, the gas |eaks and certain things |ike that
when | changed the steam boiler. All right. And
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Il -- he knew it and | made it aware to hi m because

don't know how many --

Q Was it nore than five times?
A Oh, vyes. |*ve been there a | ot more than
five tinmes. | was there three weeks straight several

di fferent ti mes.
Q And did you visit the church any time

bet ween, let's say, October 2001 to October 2002?

A That time, no.

Q And when you visited the church, you said
you smell ed gas on one occasion?

A That's every occasion | was there.

Q And woul dn't you agree that if there was a

gas leak, it's standard procedure for you to call the

gas company?

A Well, if he's the owner, he called them
woul d just |let himdo that. He was aware of it.
Q Did you do any repair work on those

occasi ons?

A No, not on what is the gas conpanies. No.
Q Did you do any repair work on the boiler?
A Well, | changed the boiler.

48



10

11

12

13

14

15

16

17

18

19

20

21

22

Q Prior to changing the boiler, did you do
any repair work on any other boilers that were on the
prem ses?

A Well, just flushing them down, clean them
out, make sure everything's worKking.

Q Did you do any work on any of the natura
gas piping in the building?

A No.

Q And did the church pay you for your work?

A They pay the conpany, yes.

Do you have copies of those invoices?

> O

No, | don't. The conmpany woul d.

Q Okay. And are you being paid to cone here
t oday?

A Today? They said they'd make up for ny
time, but no, not really.

Q You don't know the exact type of appliance
t hat was present on October 25th, 2002; correct?

A Exact type of appliance, no.

Q Do you know the exact type of boiler that
was present?

A Peerl ess 211.
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Q And when you -- you said you could smell
gas?

A Uh- huh.

Q Coul d a Peopl es Gas enpl oyee smell -- would

a Peoples Gas enployee be able to smell the gas if

t hey canme?

A Wel |, yes. | f they came down there, they
would smell it. Yes.
Q And you could -- you said you could snell

it when you were wal king down the stairwell ?

A Yes.

Q You' d agree that other people have probably

gone down the stairwell prior to you?

A Yes.

Q And they would have snmelled the gas as
well; correct?

MR. SM TH: Obj ecti on, your Honor. That's
outsi de of the scope.

MS. HOCHHAUSEN: He said that anyone woul d be
able to smell it.

JUDGE DOLAN: |I'mgoing to allowit.
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BY THE W TNESS:
A Yes, other people could snmell it. I
have -- for the record, | have never seen a Peoples
Ener gy person even cone down there to check it at
al | .
Q Okay. That wasn't ny question. So
you -- you work on specifically boilers; correct?
A Boi l ers.

Q You have no know edge of pumps?

>

Pumps and stuff, no.

Q So, you're not an expert on punps?

A Not an expert on punps. But when you smel |
gas, you notice a problem

Q But you have no know edge of pumps --

A No.

Q -- correct?

A Not a punp expert.

Q Okay. Coul d you describe the gray or
the -- | believe you said there was a red punp
originally. Could you describe the pump for me?

A Describe it for you? 1I1t's round, round
fl anges are on it, gas conmes in, the other main comes
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out and feed the boilers.

Q And where is that pump in relation to the
boil ers?

A About 20 to 25 feet away.

Q And how far away is it from the meter?

A | believe that was the meter -- meter punp.
The other meter, | don't know exactly where that
woul d be at. You would have to be at the church, |

guess, to explain that.

Q Coul d you clarify. Do you believe or do
you know for sure?

A For what?

Q That the punmp is --

A | s what was | eaki ng?

Q No. That it was near -- how -- that it was

25 feet away fromthe boiler?

A Yeah, | could verify that.

Q And that -- can you also verify that it was
attached to the meter, it was the meter -- the punp?

A Yeah. [It's attached to the meter.

Q Now, you didn't investigate into the | eak;
did you?
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anmbi guous.

Just

MR. SM TH:

JUDGE DOLAN:

Obj ecti on, your Honor.

Can she restate the question,

That's

pl ease.

"Il sustain that objection.

rephrase your question, Counsel.

BY MS. HOCHHAUSEN:

actually

you never

Q You did not actually -- you didn't
test the punp; did you?
A No, it's --
Q And you - -
A The boilers are running. It's --
Q Right. And you did not have --
ever tested the anmount of gas that was actually
| eaki ng?
A No.
Q And during this time that you said you' ve

gone there on --

gas each time?

you?

j ob.

A

Q

A

Yes.

Not

No.

at least five times and you snelled

once did you ever call Peoples Gas; did

|l et the reverend know.

That

was his
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Q And every time that you went to the church
to check on the boilers, it was after

Oct ober 25, 2002; correct?

A Yes.
Q Now this |l eak, it was downstream of the
meter; correct, meaning after the meter -- between

the boiler and the meter?

A Bet ween the boiler -- yeah -- well,
it's -- | believe it could be before the meter or
after, one of the two. I think it's before the

met er .

Q You don't know, do you?

MR. SM TH: Obj ection, your Honor. The
guestion i s vague. He doesn't understand the
gquestion, your Honor.

THE W TNESS:

A | think it was.

MS. HOCHHAUSEN: | think it's pretty clear --
BY THE W TNESS:

A | believe it was --

JUDGE DOLAN: Hold on, sir. Can you read the

guestion back, please.
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(Record read as requested.)

JUDGE DOLAN: |"mgoing to overrule the
obj ection. Go ahead and answer, sir.

BY THE W TNESS:

A | believe it was before the neter. That's
what | believe.

Q Previously you just said that you thought
it was after the meter; correct?

A Ri ght, but see --

Q And then you said you didn't know?

A The meter --

Q So, you don't know?

JUDGE DOLAN: Gi ve him an opportunity to
expl ain.

BY THE W TNESS:

A | can explain. All right. They put a
meter in there. And they put the punp in. Now, the
gas conmes fromthat punp that they put in -- you
know, from the meter pipe to this pump, then the gas
pi pe conmes out and feeds everything. So, this whole
area here of that is what they do. They make sure --

Q It wasn't clear to ne -- this whole area of
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t hat ?

A Well, where the punp is at, that's where
the gas punp goes to the meter. That's what they put
in. You know, they got to calculate the anount of
gas they're going to need to run the boilers.

Q You said you believe the pump was a part of
the meter, though?

A Yes, it is.

Q So, it would be at the neter?

A Ri ght .

Q Or after?

A Ri ght .

Q Okay.

MS. HOCHHAUSEN: No further questions -- well,

hang on.
BY MS. HOCHHAUSEN

Q So, the punp, is it at the meter or after
the meter, |I'muncl ear because it's actually two
different things?

MR. SM TH: Objection. Asked and answered,

your Honor .
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BY THE W TNESS:

A It's, | believe --

JUDGE DOLAN: 1'mgoing to -- |I'm going to
overrul e just because |'m not sure either. So,
let's -- | want to get it clarified myself.

MR. SM TH: | f you can ask her to rephrase the
guestion because |I'm confused by the question, too,
your Honor.

JUDGE DOLAN: If you could just clarify your
gquesti on, Counsel

MS. HOCHHAUSEN: Okay.

BY MS. HOCHHAUSEN

Q The punp -- where is the pump | ocated?

A It's in the boiler room

Q It is -- where is it |ocated?

A According to the meter?

Q Yes.

A | think the meter's in the front or on the
side and on it -- and the gas is piped to this pump
so it could pull it and then go in. And that's
their -- that's the gas conpany's job to hook that up

to make it punp all the gas that the building needs
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Q Okay. I'mstill unclear where is the pump?

A The pump's in the boiler room The meter,
| believe, is outside

Q Okay. The --

MS. WEATHERSBY: If I could ask a question on
this, maybe I m ght be able to clarify the |ocation
because this is a circular things that's occurring.

MR. SM TH: | think it's been asked and
answered 20 different -- | mean, several different
times.

JUDGE DOLAN: Well, Counsel, | -- to be honest
with you, | -- | think he's -- just |ooking at ny
notes, |I'm not a hundred percent sure where it's at
either. So, if we could get this clarified --

MS. SM TH: Maybe she can restate the question
so he can --

MS. WEATHERSBY: | can. I can ask the

guesti on. No problem Jaime, if | may, just on this

i ssue.

MS. HOCHHAUSEN: That's fine.
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CROSS- EXAM NATI ON
BY
MS. WEATHERSBY:

Q M. Holt?

A Yes.

Q Greta Weathersby. Let's clarify now.

You' ve indicated that you saw a red punmp at the neter

and this was some time period after October 2002;
correct?

A Ri ght.

Q Now, the question is: \Where was the punp
inrelation to the meter? |If the meter -- if the
meter is at A, is the punp at B, C or D? Or is the
pump before A? That's the question.

A Oh, okay. The punp is after the meter.

Q The punmp is at B, C or D; correct?

Ri ght.

Q Now, let's talk about the boiler. I f the

meter is at A and the punp is at B, C or D, where is

the boiler? 1Is it downstreamin the al phabet?
A Right, it's after.

Q Okay. So, we've got the meter is A --
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A

MS.

JUDGE DOLAN:

MS. WEATHERSBY:

wi t ness,

JUDGE DOLAN:

MR. SM TH:

Q

work on the punmp you just

A

Q

Ri ght

-- the pump is somewhere after the

B, Cor D --

Ri ght

-- and the boiler is F

Ri ght.

WEATHERSBY:

your Honor .

Thank you.

No further

Just a few.

REDI RECT EXAM NATI ON

BY

MR.

SM TH:

Whose job is it

The gas conpany.

Okay.

somet hi ng t hat

or G?

Any more questions?

questions for this

Any redirect?

to work on the meter or

descri

bed?

So that would -- so that's not

you or any ot her

l'i ke you would deal with;

A

No.

right?

| i censed professional
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Q Okay. And if you discover a problem -- if
you di scover a problem you would suggest to your
client to contact Peoples Gas or -- regarding that
matter?

A Correct.

MR. SM TH: No further questions.

JUDGE DOLAN: Any recross?

MS. WEATHERSBY: One nonment, your Honor.

MS. HOCHHAUSEN: Okay. | have one question,
your Honor .

RECROSS- EXAM NATI ON
BY
MS. HOCHHAUSEN

Q Today you've not provided any records of
any of the visits that you have made to M. Pisgah;
have you?

A No, | have not.

Q So, this is all -- well, et me follow up.
So, this is all based on your menmory; correct?

A Menory. And | believe the reverend woul d
have that information.

Q Okay.
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JUDGE DOLAN: Any further questions?

MR. SM TH: No.

JUDGE DOLAN: All right, sir. Thank you. You
may be excused. I want to take a short recess real
qui ck because | forgot to get a |legal pad. | want to
have something to write notes on.

(Recess taken.)

JUDGE DOLAN: Are we ready for the next
wi tness?

MR. SM TH:  Yep.

MS. WEATHERSBY: Can we have the nature of the
this witness so | can have the appropriate Peopl es
Gas person come in?

MR. SM TH: Sure. Helen -- Helen Wal ker. She
is the church secretary and adm ni strator. She
handl es all bills, invoices, she pays them handles
all the conmmunication and she's the one that provided
all the documents to me.

MS. WEATHERSBY: Okay. Well, 1"l have Brian
Schmol dt come in. He's our billing expert.

JUDGE DOLAN: That's fine. Ma'am, |1'd |like you
to take a seat up here, please. Ma'am will you
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rai se your right hand -- or I'm sorry. Pl ease
identify yourself for the record.

THE W TNESS: Hel en wal ker.

JUDGE DOLAN: Okay. Now, please raise your
ri ght hand.

(Wtness sworn.)

JUDGE DOLAN: Go ahead and proceed, Counsel.

MR. SM TH: Okay. | have documents that Hel en
Wal ker provided to me and | want to wal k her through
some of those documents. And in the interest of
time -- | did provide a copy to your office before.
If you want me to lay a foundation, I'lIl just lay a
qui ck foundati on; otherwi se, we can just stipulate to
t hese documents and | can just get through what
need to get through.

MS. WEATHERSBY: |If you provided those to us
I"msure it's not a problem

MS. HOCHHAUSEN: Can | just | ook at themreal
qui ckly.

MR. SM TH: I have an extra copy for you to
take a | ook at.

JUDGE DOLAN: Why don't you |lay a foundation
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for her before you present her with the docunents,
just for the record.
MS. HOCHHAUSEN: That's fine.
MR. SM TH: That's fine. Okay.
HELEN WALKER
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:

DI RECT EXAM NATI ON

BY
MR. SM TH:
Q Pl ease state your name for the record.
Hel en Wal ker .
Q Hel en Wal ker? And who is your enployer?
A M. Pisgah M ssionary Baptist Church.
Q And what is your job description there?
A Secretary.
Q Secretary?
A Uh- huh.
Q And what are some of duties of the

secretary?
A Filing, answering phones, paying the bills.

Q Can you speak a little bit |ouder, please.
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A Mail, filing, answering phones, paying
bills, you know, doing the mail. | keep records
Just about everything that go (sic) through that
office, | probably have something to do with it.

Q Okay. Do you recall providing ne a -- a

stack of documents relating to your Peoples Gas file?

A Yes.
Q Okay. "' m going to show you this docunment .
Have you -- it's a stack of docunment (sic) numbered 1

t hrough 627?

A Okay.

Q Just take a second to see if you recognize
t hose documents. Make sure they have not been
altered or changed in any way.

A That's nmy handwriting, yes. I"mfamliar
with them

Q You're famliar with then?

A Yes.

Q Okay. Let me bring your attention to the
Peopl es Gas account. Again, tell me
something -- tell me what are some of things that

you' ve done with that account?
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A Well, | pay the bill. Wen there are
di screpancies, | make phone calls.
Q Okay. WIIl you look at my first document
whi ch is nunbered page one.
A Yes.
Q Do you recognize that document ?
MS. HOCHHAUSEN: Could we have a copy of those?
MR. SM TH: Sur e.
BY MR. SM TH:
Q And who is that docunment fronf
A Peopl es Gas.

Q |f you can speak a little bit |ouder,

A Peopl es Gas.
Q And what were you informed of?
A When you say "what was | informed of," you

mean what's on here --

Q Yes.

A -- is that what your saying?

Q Yes.

A It says boiler nunmber one, hitch yellow

fl ame possible -- | don't know what that word is --
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Q Okay. That's good enough. Okay. But that
is a document that was received by you all; right?
A Ri ght .

Q Okay. If you could turn to page -- page

t wo.

A Okay.

Q Okay. Is that your handwriting?

A It is.

Q Okay. And what would those
documents -- what were those notes for?

A Those notes were because | had some issues
and -- or concerns in regards to bills. So, | called

Peopl es Gas regarding those

Q Okay.

A And the people that | -- or persons | spoke
with, | dated it. | put the person's name and the
time.

Q Okay. \When you say "bills," would
you -- if | was to --

MR. SM TH: Can we stipul ate when she said
"bills,” we're tal king about the two bills that are

at issue? Can we stipulate to that?
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MS. WEATHERSBY: Sure.

MR. SM TH: Okay.

MS. WEATHERSBY: We can stipulate that we're
tal ki ng about the 10/25/01 and the 10/25/02, yes, we
can.

MR. SM TH: Okay. Thank you. Okay.

BY MR. SM TH:

Q So, you would call and have what type of
di scussions with Peoples Gas?

A Well, with the concerns that | had in
regards to the bills. You know, why they
would -- they were so high or the reasons or
estimated bills or whatever.

Q You nentioned estimated bills. Did you
ever request not to receive estimated bills?

A Yes, | did.

Q And what type of response did you receive?

A When you say "what Kkind of response,”
what -- | was told that we weren't supposed to be
receiving them but the bills did not say that.

Q Okay. Would you mnd turning to page five.

A Okay.
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Q Do you recall having a discussion with
someone at Peoples Gas regarding these bills in July?

A Yes.

Q On or about July 1 of 2003?

A Yes.

Q And what did you tell thenf

A My question was -- to Ms. Johnson was why
were we receiving the high estimated bills. And she
gave her response as to why.

Q And what was her response?

A She sai d because of |ate paynments of
Novenber, Decenber '02, January, February, March,
April, June '03, because current bills were paid when
the total anount due should have been paid.

Q Okay. If you turn to page eight of those
stack of docunments.

A Okay.

Q And that bill on page eight is dated
January 25th, 'O01. Do you see that?

A Yes.

Q Okay. There is a part on that bill that
says "bal ance"?
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A Ri ght.

Q What's the balance on that bill?

A It says zero here.

Q Zero? Okay. And what's the amount due on
that bill?

A 1498318.

Q Okay. And also there's a little box that
says nmeter reading. It tal ks about actual and
esti mat e. Is that -- what type of bill is that?

A Did you say --

Q | s that an actual bill or an esti mte of
your bill?

A It says here current estimated.

Q Okay. Okay. So, this bill right here does

not show any -- doesn't show you being late; right?
A No. It says it was paid on 1/31.
Q Okay.

MS. WEATHERSBY: Obj ection. Counsel, we need
the witness to authenticate where it shows paid and
whose i nformation this is. l'"m stipulating but at
some point we need some authentication as to the bil

that was received from Peoples and then how that
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document may have been nodified by your client if --

MR. SM TH: | think the record will speaks
(sic) for thenselves because when the bal ance carries
forward, it will show whether or not there was a
bal ance due or --

MS. WEATHERSBY: | agree that the
records -- that we've said they're not modified by
any handwritten notes --

MR. SM TH: Il won't --

MS. WEATHERSBY: They speak for thensel ves.
BY MR. SM TH:

Q Don't address any handwritten notes unless
| ask you to, okay?

A ( Noddi ng.)

MR. SM TH: Wbuld that be better?

MS. WEATHERSBY: Yes.

MR. SM TH: It's no problem, Counsel.

MS. WEATHERSBY: Uh- huh.
BY MR. SM TH:

Q If you go to page nine of this -- of those
bills and go to the bal ance section, is there a
bal ance?

71



10

11

12

13

14

15

16

17

18

19

20

21

22

QO

> O » O >r

O

bill?

A

Q
actual or

A

Q

>

> O

Q

page ten.

A

Q

It says total balance 1168871.

No, no. You' re | ooking at page nine?
Yes.

Page ni ne?

Oh, bal ance zero zero.

Bal ance zero --

At the top right.

Okay. And what's the anmount due on that

1168871.

Okay. And is this bill -- this -- an
estimate bill?

It says -- in current it says actual.
Okay. So, the actual bill?

Yes.

So, you see no record of being late; right?

No.

Okay. If you go to page ten, just quickly,

Uh- huh.

And that bill is dated when?

3/27/01.
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O

> O » O

Q

And what's the balance on that bill?
It says zero zero.

Okay. And do you see the amount due?
You mean the total bal ance?

Yes.

584621.

Okay. And is that an actual or -- an

estimte or actual bill?

A

> O > O >» O

> O

Q

esti mte?

A

Q

It says esti mted.
Okay. Look at page 11, please.

Uh- huh.

That bill is dated when -- the bill date?

4/ 25.

"01?

Ri ght.

Okay. And do you see a zero bal ance?

Bal ance zero, right.

Okay. And is that an actual reading or

It says actual.
Okay. Good. If you go to page 12.

Uh- huh.
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Q That bill is dated May 29th, 20017
Correct.

Q Do you see the bal ance?

A Zero zero.

Q Okay. And is that an actual or estimate

bill?

A Esti mat ed.

Q Okay.

MS. WEATHERSBY: Your Honor, we've stipul ated
to the record and | would just say that the records
speak for themselves. And this is |leading us up to
the time period but a long time before, so -- I'm
just going to object, that the records speak for
thenselves to the extent that the witness is
testifying to what the record refl ects. If we could

just go to a record that she's testifying

regarding -- otherwi se the records --
MR. SM TH: Sur e. | agree. | agree with you,
Counsel . The records speak for thenmselves, but also

I want to bring out the point that fromthe period of
6/26/01 to 10/25/01, you continue to receive

estimates where the client requested actual bills.
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And then from the period of 12/31/01 all the way up
to 4/23/03, you continue to receive estimtes for
17 months in addition and the client continually
asked for actual bills.

MS. WEATHERSBY: Well --

MR. SM TH: And the records will reflect that.

MS. WEATHERSBY: |1'll object to the summary as
to what the client has asked for and so forth and so
on. But I will stipulate if the bills say actual or
estimate, that's what they were, subject to any other
records that will show, you know, something
differently or other independent visits to the
prem ses that show actual reads.

So, my only point was if we're going to
just keep doing this, the records speak for
themsel ves.

MR. SM TH: Okay. That's the point | want to
bring out. And, again, the records speak for
thenmsel ves and they're already in evidence

JUDGE DOLAN: So, it's to the extent of that,
we're just going to go ahead and stipulate to these
bills for what they say or not say and then --
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MS. WEATHERSBY: To the extent they're not
modi fied in witing and then we may be | ooking at
these same bills for different purposes in our case
in chief. But the bills are the bills, subject to
any other additional billings or visits or so forth
i n evidence.

MR. SM TH: Okay.

MS. WEATHERSBY: For the record, |I'm just
saying if we could --

MR. SM TH: Sur e.

MS. WEATHERSBY: -- get a little bit closer to
the --

MR. SM TH: That's fine.

MS. WEATHERSBY: -- time period, maybe a nonth
or two before --

MR. SM TH: Sur e.

MS. WEATHERSBY: -- that m ght hel p us.

MR. SM TH: Okay.

JUDGE DOLAN: That's fine. It will speed it
up.

BY MR. SM TH:

Q | just want to ask you one -- a few nore
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gquesti ons.
A
Q
records?

A

Q

O

Go to page 17.

Uh- huh.

Okay.

s that

Correct.

a docunment that was in your

And you provided that to nme?

Yes, |

And what

did.

is that

document telling us?

That Peoples Gas was here today to repair

t he gas | eak.

> O » O

Q

document ?

A

And what's the date of that?

Sept ember

Okay.
Uh- huh.
Okay.
Yes.

Do you

Yes.

I f you will,

t he 28th,

" 01.

go to page 42.

Do you recogni ze that docunment?

recogni ze the handwriting on that

Whose handwriting is that?

[t's m

M ne.

ne.

OCkay.

| f

see a handwriting that
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says 11 slash 7, is that yours?

A Yes.

Q What is that note regarding?

MS. HOCHHAUSEN: Can you please point?

MR. SM TH: Sure. The one that says 11/7 right
there.

BY THE W TNESS:

A Do you mean you want me to read what that
says?

Q Or you can tell nme in your own words.

MS. WEATHERSBY: Objection. | think if these
are her writings, then she should read it. But - -

MR. SM TH: That's fine.

JUDGE DOLAN: Sustained. Yes, go ahead and
read it for the record.

BY THE W TNESS:

A Okay. Tal ked to Peoples Energy customer
service and Ms. Davis and M. K. Thomas, supervi sor
wor ki ng on the dispute. And then | have, |ike, the
tel ephone number (312) 814-2850, Illinois Commerce
Comm ssion to request hearing.

Q Okay. \What years are these notes for?
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What year?

A It's got to be -- | didn't put the year
there. |I'm not sure about that because --

Q What is the date on the bill?

A It's '"02. So, this was ten. So, if this
is 11 -- | see | do have 1/29/03. So, this has to be
'02, because | do have a notation for 1/29/03

Q So, the 11 and 7 is basically for 2002?

A Yes.

Q Okay. How about the note that says 11/19?
Read t hat please.

A M. Harvell waiting to hear from Peopl es
Gas to set up hearing request.

Q Okay. | see a note for it that says 11/ 27.

A Uh- huh. A message from M. Harvell on the
status of the hearing.

Q Okay. Read the one that says 11/ 15.

MS. HOCHHAUSEN: Obj ection, your Honor. \What's
the rel evance of this?

JUDGE DOLAN: Counsel ?

MR. SM TH: The relevance is that there's a
track record of my client requesting not to have
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estimated bills. And |I think once we get Peoples Gas

on the stand that there's a document that they
provided to me that says basically that if the
customer doesn't want estimated bills, they won't
provide estimated bills. So, | just want to make
t hat point.

MS. HOCHHAUSEN: These notes say nothing about
estimati on. They say request hearing. | don't see
how they refer to estimati on at all.

JUDGE DOLAN: For that part, | will sustain her
obj ecti on.

MR. SM TH: Okay.

JUDGE DOLAN: Okay.

MR. SM TH: Okay.

BY MR. SM TH:

Q Why were you having these di scussions
with -- or making these notes regardi ng Peopl es Gas?

A Because of the bills. Because of the way
the bills were, Reverend requested a hearing.

Q What was the problemwith the bill?

A Because Reverend -- they were high.

Q They were high?
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A Yeah. And we were still getting estimated
bills also.

Q Oh, okay.

MR. SM TH: No further questions.
BY MR. SM TH:

Q Go to -- go to page 43. And you have -- is
that your writing?

A Yes.

Q Okay. And you have 12 slash 3 and you got

per. Can you read that. That's the one that's

A Yes, per Ms. --

Q Yeah.

A Per Ms. Rudol ph, reading on 11/21 will
reflect actual reading, which will be billed after
12/ 24. Must pay current charges to avoid |ate
charges and a di sconnect notice.

Q Okay. Go to page 44. | just want to make
one point. |If you could read page 44, the bill dated
12/ 27/ 02. And do you see where it says "customer"” on
the |l eft-hand side?

A | guess that's part of customer, yeah.
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Q Ri ght. Now go down to -- just go straight
down. It has a line that says "next meter reading".
Do you see that? | think next is kind of cut off.

It says next meter reading February 20, 20037

A Yes.

Q Okay. And wi thout going through all these
bills -- but you will probably -- | mean, it's safe
to assume that all the other bills that are in this

stack would indicate the next meter reading?

A You're asking me would it say that?
Q Let's assune that. |s that okay?
Okay.

Q Okay. Okay.
MR. SM TH: No further questions.
JUDGE DOLAN: Cross-exam nation?
MS. HOCHHAUSEN: Yes.
CROSS- EXAM NATI ON
BY
MS. HOCHHAUSEN
Q Ms. Wal ker, hi, |I'm Jai me Hochhausen. You
woul d agree that the building is approximtely a

hundred years old or it's a fairly old building?
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A It's old, yes.
Q And it's a brick building?
A Yes.

Q And the church is a church and it has a

school as well; correct?
A No, we don't have a school.
Q No, there's no school ?
A No.
Q Approxi mately -- how -- what time does the

church open?

A 8:00 in the norning.

Q And approxi mately what time does the church
cl ose?

A About five.

Q About five?

A Uh- huh.

Q And is this on weekends as well or is there
a different schedule for weekends?

A Well, it's -- Monday through Saturday, it's
eight to five. It could change, though. I mean,
i ke on Saturday the time could change. On Sunday,
|'"d say probably around ei ght and then whatever tinme
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we have service in the afternoon or whatever. That

could vary, too.

Q

Sunday?

Q
A

Okay. And you have church services every

Yes.
Do you have any other services?
Do you mean |i ke other than Sunday?

Yeah.

Well, we're open every day. We do have

Bi bl e study on Wednesdays and Tuesdays.

> O » O

> O

Q

cont ort abl

A

Q

And is that during the day or --
Yes.

And do elderly attend your church?
El derly?

Yes.

Yes.

And young children?

Yes.

So, you'd want to keep the heat |level at a
e level for those people; correct?
Correct.

And do you have special services for
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hol i days as wel | ?
A Well, we did have watch meeting this year.

This year we did have watch meeting --

Q Okay.
A -- and we didn't have morning service for
Christmas this year. So, sometimes we do, yes.

Q Okay. And are all the windows in the
church closed at all times?

A Yes.

Q I ncluding the windows in the basenment? Are
there windows in the base?

MR. SM TH: Obj ection. Vague. \Where in the
basement ?
BY MS. HOCHHAUSEN

Q Are there windows at all in the basement?

A | -- you know - -

JUDGE DOLAN: Go ahead and answer. Yeah, go
ahead and answer, ma' am
BY THE W TNESS:

A As far as windows in the basenment, | don't
know about that.

Q Have you ever been in the basement?
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A | ve been to the baptismal -- baptismal

pool .
Q There's a baptismal pool in the basement?
A Yes.
Q And when you -- in the -- so, do you do

baptisnms in the basenment?

A That's where the pool is.

Q Okay. Do you have any other service of any
sort in the basenment?

A No.

Q And have you seen the meter in the
basement ?

A No. That's not a part of my job.

Q Any other time that you've gone to the

basement, have you smell ed gas?

A Smel | ed gas?

Q Yes.

A Well, 1I'"ve only been in there maybe |i ke
one or twice, so |l -- | haven't snelled gas. | don't
know. I mean --

Q Okay. Are you aware of where the boiler is

in the basement?
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A No.
Q Are you aware of where the hot water tanks

are in the basenent?

A No.

Q |s there a kitchen in the church?

A Yeah. We have one off from the business
of fice.

Q Where is that?

A lt's like off from the business office.
Well, it's Iike when you come in -- you come in and
there is a little foyer, then there's the business
of fice, then you go through the social hall and then
you go straight back to the kitchen.

Q Okay. And does that have a stove in it?

A Yes.

Q And are there any other appliances in
there? A refrigerator?

A Yes. A warmer --

Q And where is the door to the basement
| ocated in the church? 1Is it in the front, the back?

A "' m not too sure about that. | think if
you went -- once you cone in, | think if you went
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t hrough the side door here -- you know, |ike when

you're in the hallway, | think you go down the steps.
So, | -- but you probably could enter it from other
ways, too.

Q So, if you're not even sure where the --
so, you're not sure exactly where it's located?

A | know you can go that way to the
basement - -

Q Okay.

A -- frommy office -- | mean right across
fromny office. | don't really deal with the
basement .

Q Okay.

A |'m just a secretary, so...

Q And the -- so, if a Peoples Gas enpl oyee
came to read the meter, you would not know where it
was at to show them?

A | would refer them to the mai ntenance or
woul d refer them to one of the deacons.

Q Okay. \What are the hours of your

mai nt enance personnel?

A

Ei ght

to four.
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Q And how many people?
Two.
Q Two? And where would they be | ocated?

Woul d you have to find then?

A We have wal ki e-tal ki es.
Q Okay.
A | can get them whenever | want.

Q Okay. And what are the hours of the deacon
(sic)?

A The deacons, they're in and out all day.
Usually they're there around 8:30 or 9:00. And they
can stay as late as one, two. And after that
Reverend Jackson is always on the prem ses.

Q Okay. But the deacons are not constantly
at the church?

A Yeah. They're there every day.

Q But do they | eave during the day at all?

A Yeah, they | eave during the day. But if
they did | eave, Reverend Jackson is there and he
knows the buil ding.

Q Okay. At the times that the church is not
open to the public, are the doors kept | ocked?
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A Yes.

Q Do you know if the basenment door is kept
| ocked?

A Yes.

Q During the day at all times or --

A It should be | ocked at all tinmes.

Q So, even when the church is open the
basement door is |ocked?

A Yes, it's |locked. You have to have a key
to get in it.

Q Okay. And did M. Holt, the man who fi xed
the boiler, did he ever come to you to be let into
t he basement?

A Yes.

Q And approxi mately how many ti mes?

A | don't -- | didn't count them  So,
I've -- to be perfectly honest, | did not count them,
So, | don't know how many.

Q Okay. Did you show himto the basenent ?
A No. | never do that.

Q Okay. Who did you --

A | refer himto the mai ntenance or the
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deacons. |If the deacons have left the prem ses and
if the guys are gone to lunch or whatever, | get
Reverend Jackson.

Q Okay. And on those occasions that M. Holt
came to | ook at the boiler, did he ever tell you that
there was a gas | eak?

A He wouldn't tell me that.

Q Who would he tell?

A He would tell Reverend Jackson or the
deacons. l'm just a secretary. That's not a part of
my job.

Q Were you aware of any gas |eak?

A | was aware of that and told we did have
t hem.
Q Who made you aware of that?
A The deacons, the pastor.
Q Did you make any reports of this?
A When you say "reports" --
Q Did you ever write down anywhere that there

was a gas | eak?
A That woul d not have been something that |

woul d have done. That woul d have been the deacons.
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Q Did you ever call Peoples Gas to report a

gas | eak?

A | never had to call them = The deacons
woul d have had to have done that. That's a part of
their job.

Q Okay. And did you review the deacons
records regarding these | eaks?

A | f the deacons brought me information, it
went into our files.

Q Okay. And during -- between approxi mately
2001, 2002, you were -- were you doing any kind of
construction or anything on the church?

A The renovation has been going on for a
whi | e.

Q Okay. And the boilers were replaced during

that time; correct?

A | don't have the actual date that they were
replaced, but | knowit's been recently or about a --

Q Okay.

A -- year or two or whatever.

Q Do you know if any piping was replaced or
changed?
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A | would have to go to those records to see
what was actually done. Because | don't have
anything to do with that, normally what | do is: I
file it. | don't necessarily read it.

Q Okay. And during the period from
Oct ober 2001 to October 2002, M. Holt was not a
regul ar mai ntenance man for the boiler?

A Oct ober -- what was it that you said?

Q Oct ober 2001 to 2002 or any time between

2001 and 20027

A | can't answer for 2001 because | was not
t here.

Q Okay. How about 2002?

A And your question again?

Q M. Holt was not the regul ar
mai nt enance -- the man -- he was not the regul ar

person who mai ntained the boilers?

A " m not sure about that. |*d have to | ook
at my paperwor k.

MS. HOCHHAUSEN: No further questions. Thank
you.

JUDGE DOLAN: Any re- -- any redirect?
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MR. SM TH: Let ne see.

REDI RECT EXAM NATI ON

BY
MR. SM TH:
Q | f someone brought to the attention that

there was a gas | eak, that was outside of the scope
of your job?

A Ri ght. That should go to the deacons.

Q Go to the deacon or would --

A Or Reverend Jackson.

Q Or Reverend Jackson. Okay. In the year of
2002 -- January 1 to Decenmber 31, 2002, just based on

your recollection, how many times do you recal
Peopl es Gas com ng out to read the meter?

A | can't answer for January 2002 because |
didn't start until March of 2002.

Q Okay. From March of 2002?

A To be perfectly honest, | really couldn't
really really say. | don't -- | do remenber a few
times, but | really couldn't say just how many.

Q Okay. That's good enough.
MR. SM TH: No further questions.
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JUDGE DOLAN: Any recross?
MS. HOCHHAUSEN: Yes, please.
RECROSS- EXAM NATI ON
BY
MS. HOCHHAUSEN

Q You said that you normally would not dea
with a gas | eak, that you would refer it to the
deacon?

A Or Reverend, correct.

Q So, three people could possibly have dealt
with a potential gas |leak at the church?

A | woul dn't just say three people because we
have different deacons that come. W have a whole
deacon board.

Q So, it would be up to -- approximtely how

many people would know?

A It depends on what information is given.
We have two deacons come every day -- every day.

Q But you would -- but if there was a report
of a gas |eak, you would take -- you would tell the
deacons -- one of the deacons that was present?

A Well, | don't understand when you say "if
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there is a gas leak, | would tell them
Q | f someone reported to you that there was a

gas leak or if you detected a gas |eak --

A Uh- huh.

Q -- you said you would not call Peoples Gas;
right?

A If you -- if the deacon told me -- if

someone told me it was a gas |leak and it wasn't a
deacon around, yes, | would call Peoples Gas. But
I"msaying that's not normal a part of my job because
they are there. They are there when I'm there. So,
if I"mthere at eight in the morning, they're usually

t here around 8: 30 or 9:00.

Q So, if there was an emergency, you would
call ?

A If it was an emergency and they weren't
there, yes, | would.

Q But if there was an emergency and they were

there, you would go to thent
A | f there was an emergency with the gas
they would have to tell me that it's there. And then

if they wanted me to call, yes, then | would call for
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t hem. But it's their job to do it.

Q Okay. But you, yourself, have not call ed
about a gas |eak?

A |*ve never called about a gas | eak.

MS. HOCHHAUSEN: No further questions.

JUDGE DOLAN: Anything else?

MR. SM TH: No.

JUDGE DOLAN: All right, ma'am you're excused.

MR. SM TH: Can we go off the record for a
second?
JUDGE DOLAN: Yes. Off the record.
(Di scussion off the record.)
JUDGE DOLAN: Sir, would you please identify
yourself for the record.
THE W TNESS: | am Reverend Joseph Jackson,
pastor of M. Pisgah.
JUDGE DOLAN: W Il you please raise your right
hand.
(Wtness sworn.)

JUDGE DOLAN: Go ahead counsel .
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REVEREND JOSEPH JACKSON,
called as a witness herein, having been first duly
sworn, was exam ned and testified as foll ows:

DI RECT EXAM NATI ON

BY
MR. SM TH:
Q Reverend Jackson, |I'm going to ask if | ask
you a question, give me an audi bl e answer. No hand
gestures because it's being taped. I want to make

sure we have a clear record, okay?

A Sur e.
Q Pl ease state your name for the record.
A Joseph Jackson.

Q And what i s your professional title?

A |'m the pastor of M. Pisgah M ssionary
Bapti st Church.

Q Okay. And about how I ong have you been the
past or of M. Pisgah M ssionary Baptist Church?

A Alittle over nine years.

Q Alittle over nine years? Okay. And what
is your day-to-day duties as pastor of the M. Pisgah
M ssionary Baptist Church?
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A | amthe ex officio of all operations of
t he church.

Q Oh, okay. And what times are you usually
at the church?

A Normal |y between 7:00 a.m till 5:00, 6:00,
7: 00 and many times over that. So, |I'mnormally
there seven days a week between the hours
of -- between 7:00 or 8:00 and 6:00 and 7:00 to 9:00
at night.

Q Okay. Do you have access to the basement
where the boiler roomis |ocated?

A Yes.

Q Okay. Other than you, who el se have (sic)
access to that room?

A OQur officers and mai ntenance group.

Q Okay. Did you or someone from the church

have a problemwith any billing from Peopl es Gas?
A Yes.
Q What was your problem or concern?
A The -- that the estimated billing for two

years back was, in my eyes, unnecessary and
excessi ve.
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Q Excessive? Okay. Did you or anyone from
the church contact Peoples Gas to request actual
bills?

A Yes.

Q Okay. Has it ever been brought to your

attention that there may have been a gas |eak --

A Yes.

Q -- at the -- in the boiler roonr?

A Yes. It was brought to my attention that
once prior to the |eak being fixed by -- installing a

new meter and piping. And also three weeks ago
Peopl es Gas had to be called out to fix a |eak at the
same | ocation.

Q Do you recall what year that was?

A Let nme see -- 2003, 2001 and three weeks
ago. So, it's been three tinmes to nmy knowl edge.

Q Three times to your know edge? Okay. So,
whenever there was a |leak, it was brought to your
attention by someone else? You didn't actually snmell
it yoursel f?

A | smelled one.

Q Okay. What year was that? Do you recall?
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A That was three weeks ago.

Q Three weeks ago? Okay. And what did you
do?

MS. WEATHERSBY: Obj ecti on. It's beyond the
scope of this case. 20057

JUDGE DOLAN: Well, three weeks ago woul d have
been 2004.

MS. WEATHERSBY: Yeah, okay.

JUDGE DOLAN: But he's just testifying about
what his procedure was. | don't think -- it's not
going to be relevant for the case.

MR. SM TH: Right.

JUDGE DOLAN: So, I"Il allowit.

BY THE W TNESS:

A Well, if there was a gas |eak and | was not

aware of it, officers are accessible -- or rather the

roomis accessible to the officers who would in turn

do it if I'"mnot avail able.
Q Okay.
A So, either they alert nme to the situation

or I find it myself.
Q Okay. The room where the boiler is, can
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you describe the insul- -- 1 nmean, what type of
ventil ation does it have.

A There's a perforated wi ndow at the top of
the roomthat was installed to allow for ventilation
because of the boiler roonm s usage of gas.

Q Okay. So, it's well ventil ated?

A Oh, yes, well ventilated, plus we have
ot her airways that are throughout the basenent -- the
adj oi ni ng room and, you know, airflow that cones
t hrough the basement through other airways.

Q Okay. So, it's your testinony that if you
were informed of a |eak, then someone would contact
Peopl es Gas?

A Yes, if it was discovered.

Q What was your problem with the bills you
received? Were they |ower than what you expected or
hi gher ?

A Much hi gher

Q Much hi gher?

A Much hi gher

Q Okay. And you've been pastor for nine
years?
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A Yes, a little over nine years.

Q Okay. And you would -- did you have access
to seeing the bills from Peopl es Gas when they
came -- or the records?

A Yes.

Q Okay. So, based upon your experience and
being the pastor for nine years and being the
overseer, you have an idea as to -- based upon past
experience, an estimate how much the bill should be
on a monthly basis based upon the weather conditions?

A Yes.

Q Were you ever made aware that Peoples Gas
had to increase the gas pressure?

A Yes.

Q Who made you aware of that and when?

A The technician requested it.

Q Okay. Do you know why he requested it?

A He said he wasn't getting adequate gas

pressure into the boiler.

Q Into the boiler?
A Ri ght .
Q And where -- do you know where the gas

103



10

11

12

13

14

15

16

17

18

19

20

21

22

pressure comes from?

A That | know of, the meter.

Q Okay.

A The meter area.

Q Okay. How -- do you know how readi ngs are

done at the church now?
A Well, to my know edge, they're being read
by Peoples Gas renotely.
Q Okay. Do you know when that started?
A Not exactly, no.
MR. SM TH: No further questions.
JUDGE DOLAN: Cross-exam nation?
CROSS- EXAM NATI ON
BY
MS. HOCHHAUSEN
Q You said you arrive at the church
approximately 7:00 in the norning and you stay unti
5:00 or 6:00 at night; correct?
A Yes.
Q And during that time period, are you at the
church the entire time?

A Wel |, except for lunch or occasiona
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funerals, occasional visiting sick in the hospital.
Ot her than that, |I'mthere.

Q Approxi mately -- during the week, how many
ti mes would you maybe have something |ike that?

A That vari es. It normally doesn't happen
every week.

Q Okay. How about |i ke throughout the year?
Can you give any estinmate?

A Throughout the year | do ten funerals the
whol e year.

Q Okay. And the basenment is -- where is the

basement |l ocated in the church?

A The basement -- well, they're -- there are
three.

Q Li ke the door to get to the basenent.

A There are three doors, three accesses to
the basement. There is a subbasement and basement

and anot her basement.

Q Where the boiler are | ocated?

A You mean where the boiler are?

Q Yeah.

A Okay. The boiler is located in the center
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section of the conpl ex.

Q Okay. Well, how would you get there?

A You would -- you would -- you can get there
three different ways.

Q Which way -- if a person came to read the
met er, where would you take the Peoples Gas enployee
to read the nmeter?

A Well, we would take them one of two ways,
| "' m sayi ng.

Q Coul d you please tell nme one way and
then --

A Okay. We take them either through the
basement of the educational building and wal k them
over or we take themthrough the sanctuary entrance

and wal k t hem down.

Q Okay.
A Okay.
Q So, if a Peoples Gas enpl oyee cane to read

the meter, they would need someone to show t hem where
to go; correct?

A Oh, yes. They would have to have someone
take them
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Q Okay. And you said you've snelled just one

gas | eak; correct?

A Yes.

Q You have a baptismal in your basement?

A Yes.

Q And, so, you do baptisms in the basement?
A Oh, yes.

Q How frequently do you have baptisnms?

A Three times a year.

Q And approxi mately how many people would be
present at those baptisns?

A As many as 30 peopl e.

Q Okay. And when they -- during any of those
bapti snms, have you ever snelled a gas | eak?

A Oh, no. It's nowhere near where the gas
| eak is.

Q And when you snelled the gas | eak,
who -- did you notify Peopl es Gas?

A Oh, definitely.

Q And on the other occasions where there were
the all eged gas | eaks, who contacted -- did anyone
contact Peoples Gas?
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A To my know edge, an officer of the church.

Q And who woul d that be? How many officers
of the church are there?

A Well, there are 22 officers that we have
now, but they've changed over the years. For the
nine years |'ve been there, you know, we've changed
guite a few officers. So, it wouldn't be known
exactly who was there at the time.

Q Okay. Do you know any of the dates of
t hose gas | eaks?

A No. | only know that there was a reported
gas |l eak 2001, 2003 and the gas | eak three weeks ago.

Q Okay. And did you ever review any records
of any gas | eaks?

A Mysel f?

Q Yes.

A Yes.

Q What records did you review?

A | reviewed the record that was brought to

my attention at the prehearing.
Q But no one actually gave you, |ike,
a -- whoever detected the gas | eak, no one gave you
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their written report regarding the gas |eak?

A Oh, no. No. No, not a personal report.

Q And were you ever aware of the | ocations of
t hose | eaks?

A Yes.

Q The specific locations you're aware of?

Yes, at the meter.

Q Could you tell me the one in 2001, where
the | eak was?

A That -- now, that one, | couldn't tell you.

How about the one in 20037

O

2003, at the neter.
And who made you aware of that?
The gas conpany.

The gas conpany --

> O » O

When the gas company came out to check the
pressure, they found the | eaks.

Q Okay. And the one in 2004?

A | found it.

Q Okay. And where did you find that one?

A At the meter. Because after the |eak was

found in 2003 --
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MS. WEATHERSBY: Obj ection, your Honor.
There's no question that's pending.
THE W TNESS: Oh, |'m sorry. No problem

BY MS. HOCHHAUSEN

Q M. Holt, your boiler technician --

A Yes.

Q -- did he ever make you aware of any gas
| eaks?

A No.

Q Are you aware of how the gas pressure woul d
affect the amount of gas that would be read through
the meter?

A Only by the word of the technician --

Q Okay.

A -- because they requested -- they requested
t hat Peoples Gas come out and check the pressure

Q And could you tell me who this technician
was?

A M. Holt.

Q Okay. And on what date did he tell you
this?

A When he was installing the furnace.
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Q And when did he -- do you recall when he
installed the furnace?

A Not exactly -- 2002 -- what -- three -- |
don't remember. It was |ike crossover in December to
January, something |ike that.

Q So, between -- approximately the end of
2002 begi nning of 2003?

A | can't say exactly. It's -- | would have
to go back and find the records when that boiler was
install ed because when the boiler was installed is
when the gas | eak was detected, is when the
pressure -- i s when the off pressure was detected,
Peopl es Gas was called out, they found the | eak, they
changed the meter and the piping to the meter at that
time. But | can't give you specific dates.

Q Okay. Did you bring any records of any
repairs or any of these (sic) leaks with you today?

A No.

Q And do you have -- know of any actual reads
that were taken of the neter?

A Do | know of any actual readings?

Q Yes.
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A | don't personally know.
Q Do you know who has the know edge at
your -- at the church -- you know, officer -- you've

said officers have information, you said that the

deacon or the secretary -- who would keep records --
A The secretary.
Q -- regarding a gas | eak?
A The secretary woul d keep the records
regardi ng a gas | eak, but when -- for instance, when

Peopl es Gas just came out three weeks ago --
MS. WEATHERSBY: Obj ection, your Honor.
JUDGE DOLAN: Sustained. There's no question
pendi ng, sir.
MS. HOCHHAUSEN: No further questions.
JUDGE DOLAN: M. Smth, redirect?
MR. SM TH: Yeah, just a few questions.
REDI RECT EXAM NATI ON
BY
MR. SM TH:
Q You nentioned earlier that since your
tenure of being there for nine years, there's been 22
officers, give or take; is that correct?
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A Correct.

Q And in your experience, have there been
ti mes when informati on may have been given to an
officer that wasn't given to soneone el se?

A Certainly.

Q Okay. Did Mr. Holt work for a company
called Reiter Heating before?

A Yes.

Q Okay. And other than M. Holt, has any
ot her technicians from Reiter Heating been there
before? Or any --

A Say that again.

Q Let ne restate that -- strike that.

Let me restate the question. M. Holt
was formerly with Reiter Heating?

A Yes.

Q Okay. Ot her than M. Holt, who was a
former empl oyee of Reiter Heating, has any ot her
empl oyees from Reiter Heating been to the church? |If
you don't understand - -

A Since before -- I"'mtrying to --

Q Let's -- I'"'m sorry I'"mconfusing you.
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A We' ve had other technicians at M. Pisgah
prior to Reiter Heating, if you mean that.

Q Okay.

A Or if you meant since --

JUDGE DOLAN: No question pending.

Q No question -- other than Mr. Holt, has any
ot her technician informed you of a gas |eak before?
A Not of a gas | eak, but gas pressure

probl ens, yes.
Q Okay.
MR. SM TH: No further questions.
JUDGE DOLAN: Recross?
MS. HOCHHAUSEN: Yes.
RECROSS- EXAM NATI ON
BY
MS. HOCHHAUSEN
Q You woul d agree that the price of gas goes
up every year; correct?
A Yes.
Q So, if you use the same ampunt of gas every
year and the price increased, the cost -- your bill
woul d i ncrease?
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A That's under st ood.

MS. HOCHHAUSEN: No further questions.

JUDGE DOLAN: Anything else?

(No response.)

JUDGE DOLAN: All right. Thank you, sir. Al
right. We'll take a recess. |It's 10 after 12. How
about 1:00 we'll start again.

(Recess taken.)

JUDGE DOLAN: M. Smth, do you have any nore
wi t nesses?

MR. SM TH: No.

MS. HOCHHAUSEN: l'"d like to call ny first
wi t ness, Kevin Rice.

JUDGE DOLAN: All right. Sir, would you please
state your name for the record

THE W TNESS: Kevin Rice.

JUDGE DOLAN: Would you raise your right hand,
pl ease.

(Wtness sworn.)
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KEVI N RI CE,

called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:

DI RECT EXAM NATI ON

BY

MS. HOCHHAUSEN

Q Good afternoon, M. Rice. Where do you

wor k ?

A Peopl es Energy.

Q And how | ong have you been enmpl oyed there?

A 25 years.

Q And what's your position at Peoples Energy?
A Field Service Supervisor.

Q And how | ong have you been a field service

supervi sor ?

A About eight years.

Q Could you tell me, generally, what that
department does?

A Basically turn on gas, |eak investigations,
cutoffs. It's field service operation.

Q And approxi mately how many people do you
supervise?
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A Roughly 50 peopl e.

Q Okay. And as a field service supervisor,
are you famliar with the service and nmai ntenance
orders of Peoples Gas?

A Yes, | am

Q Is it within your job duties to create
t hose service and mai ntenance orders?

A Yes.

Q l'd like to turn your attention to certain
gas | eaks that were allegedly found at M. Pisgah

M ssionary Baptist Church?

MR. SM TH: ' m going to make an objection of
this witness. "' mgoing through my |ist and
don't --

MS. HOCHHAUSEN: | provided to you a |list that

I would have an expert testify regarding |eaks and
also regarding the meter records. | did not provide
a specific name at the time | disclosed it because
didn't have a specific witness yet. | believe | do
have -- | disclosed those way back in November.

JUDGE DOLAN: As a possible Peoples Gas service
supervi sor on your letter dated November 12th?
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MS. HOCHHAUSEN: ( Noddi ng.)

JUDGE DOLAN: So, I'll overrule that objection.
Go ahead and proceed, Counsel.

BY MS. HOCHHAUSEN

Q Okay. l'"d like to first ask you, is there
any process or procedure that Peoples Gas uses to
ensure that customers can detect a gas |eak?

A Yes. There's an odor added to the natural
gas so it'll be detected to the (sic) sense of snell.

Q And, so, would a normal person be able to
smel | that?

A That's -- yes.

MR. SM TH: Obj ecti on. No foundation has been
laid as he's an expert in this area. | mean, how
does a |l ayperson detect there's odor in it. I mean,
she's just jumping right into it with no foundati on.
I mean, he's a field supervisor, but he's not an
expert in whether a |ayperson has the ability to
detect a gas | eak.

JUDGE DOLAN: All right. Well, Counsel, go
ahead. And if you want to --

MS. WEATHERSBY: | just want to add al so that
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he's a 25 year

as to the odorant

nose and t hat

And,

t hat

SO,

expert.

JUDGE DOLAN:

Counsel ,

| think he is qualified to speak to

enmpl oyee.

speak to that

t hat

poi nt.

anyone snelling that can snell

I's detectable by the human

it.

He is qualified to testify

You don't have to be an

He simply said the conpany adds an odorant.

and just | et

BY MS. HOCHHAUSEN

i nput

Q

service orders?

A

Q

Okay.

Yes,

Il n or

orders are put

A

The orders are routed and di spatched to

And

| do.

der to --

in the system,

" mgoing to overrule it,

her go ahead and proceed.

in your

field service enpl oyees.

| eak,

Q

how soon woul d t hat

A

Q

A

Q

Okay.

|t should be

And

And are all

Yes,

ls --

if there's an order

job, do you have to

t hen what happens?

be repaired?

repaired the same day.

| eaks treated equal ?

t hey are.

what

happens

if a leak can't

and once those service

be

regarding a
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repaired on the same day?
A We apply a tenporary repair.
Q And then after that, would you come back in
and permanently repair it?
A The follow ng day.
(Wher eupon, Respondent's Exhi bit
No. 13 was marked for
identification as of this
date.)
BY MS. HOCHHAUSEN
Q Okay. "' m handi ng you what's been mar ked
as Respondent's Exhibit 13.
MR. SM TH: Were these documents provided to
me ?
MS. HOCHHAUSEN: You have all of the docunments
that are -- were provided to you during discovery.
MS. WEATHERSBY: For the record, was there an
order that barred us from using demonstrative or
ot her evidence that wasn't provided in advance?
MR. SM TH: It has to be provided seven days in
advance.
MS. WEATHERSBY: Counsel, can you show me t hat
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order because | wasn't aware of that.
MR. SM TH: Sure. It may be in nmy stack, but |

don't recall seeing that

JUDGE DOLAN: Counsel, just for your -- if you
| ook at this November 11th -- or November 12th
|l etter, that Greta (sic) sent, it says right on it

per parties agreement to do so one week before trial.

MS. WEATHERSBY: Okay. We can nmove on without
that exhibit.

MR. SM TH: I think I'"m going to object to that
document as evi dence.

MS. WEATHERSBY: It's a denonstrative aid.

MS. HOCHHAUSEN: That's okay. | don't need to
use it.

MS. WEATHERSBY: Thank you, your Honor.
BY MS. HOCHHAUSEN

Q Okay. Is there anything as part of the
meter that's called a punp?

A No, there isn't.

Q When Mr. Holt referred to a pump, do you
have any idea what he was referring to?

A It's a valve -- a gas valve -- a shut-off

121



10

11

12

13

14

15

16

17

18

19

20

21

22

val ve.

Q

val ve do?
A

Q

A

Q

woul d it
read thro

A

Okay. And what does that

gas shut-off

It turns on and turns off the gas.

Where is that valve | ocated?

Before the meter.

So, if there was a |ea
have any effect on the
ugh the meter?

No, it would not.

(Wher eupon,

Exhi bit No.

k at that val ve,

amount

Respondent's Group

6 was mar ked for

of gas that

identification as of this

date.)

BY MS. HOCHHAUSEN

Q

" m going to hand to you what's been

previously marked as Respondent's Group Exhibit

MS.
to you.

MR.

HOCHHAUSEN: These have al

SM TH: All right.

BY MS. HOCHHAUSEN

Q

Coul d you pl ease tel

me what

t hese

6.

been produced

is
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documents are?

A These are | eak investigation reports.

Q Okay. And was this record made by a person
with know edge of or made from i nformation
transmtted by a person with know edge of the acts
appearing on it?

A Yes, it is. This is the service -- actual
serviceman that was out at the site.

Q Okay. Was the record made at or near the
time of the acts and events appearing on it?

A Af ter.

Q And is it in the regular practice of
Peopl es Gas to nmake such a record?

A Yes, it is.

Q Was that record kept in the course of
regul arly conducted business?

A Yes, it is.

Q l'd like you to | ook at page one. Could

you explain to me what is indicated on that service

order?
A Yes, | can. This is the serviceman report
of his findings. It states that he made a permanent
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repair at a 4-inch plug valve. The plug valve woul d

be -- as | referred to as the shut-off val ve.

Q Okay.

A It had a 4-inch upstream of the gas
meter -- left okay. Left the boiler on okay. The
contractor is to run a vent line to the Maxitrol to

t he outside.

JUDGE DOLAN: |Is that -- for the record, it
says here Ma-x-t-r-o-1, but you're sounding |iKke
you're saying Maxitrel (sic) with an "I."

THE W TNESS: [t's mssing an "1."

JUDGE DOLAN: There should be an "I"? Okay.
Ma-x-i-t-r-o-1.

THE W TNESS: Excuse me.

BY MS. HOCHHAUSEN

Q Coul d you explain to me what a 4-inch plug

i s?

A That's referring to the actual shut-off
valve. That's four inches in diameter -- the pipe
si ze.

Q And you said that valve is before the
met er ?
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A That's correct.

Q | s that what upstream -- what does upstream
of the meter mean?

A Upstreamis all the piping and equi pment
before the meter. Downstreamwi |l be all the piping
and equi pment on the opposite side, downstream after
t he gas meter.

Q Okay. And based on your experience, what
woul d cause a | eak of that type?

A This is a manual operated valve. There's
 ubricant inside of the valve. On situations where

the lubricant is dried up, it would produce a gas

| eak.

Q And di d Peoples Gas repair the | eak on that
day?

A Yes, we did.

Q And how do you confirmthat a repair was
made?

A By the enpl oyee's report.

Q And does Peoples Gas test to see that the
| eak was properly repaired?

A The serviceman on site woul d.
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Q And how do you do that?

We have a soap conpound -- solution that we
apply.
Q And what -- what does that do?
A Well, it would actually bubble if there's a

| eak present.
Q Okay. So, that test would have been done

at this time?

A Yes --

Q And - -

A -- to confirm-- excuse ne.

Q Okay.

A Yes, it would.

Q And is the (sic) standard procedure for --

after each repair?

A Yes, it is.

Q And I'd like you to turn to page two and
three of Group Exhibit 6. Can you | ook at page two.
What's the dates of this service order?

A 9/ 28/ 2001.

Q Okay. And can you tell what this service

order says?
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A Repaired |l eak and a 3-inch plug valve.

Q And what is a 3-inch plug valve?

A It's also a shut-off valve

Q And is this valve also before the meter?
A Yes, it is.

Q And, so, would this -- any leak at this

val ve have any effect on the amount of gas that is
run through the meter?

A No, it would not.

Q And was this |eak repaired as well?

A Yes, it was.

Q And was the |l eak test done in this case as

A Yes, it was.

Q And now turn to pages four and five. And
what is the date on this record?

A 9/ 26/ 2002.

Q Okay. And can you tell what this says?

A This is a service person's report -- shut
off meter, leak at inch and a half shut off on
CHP -- central heating plant.

Q Coul d you explain to me what a centra
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heating plant is?

A That would be a source of heat for the
church -- one source of heat for the church,

Q Okay. So, would that mean the boiler in
this case?

A This would be a forced air unit.

Q Coul d you explain to me what that is?

A Well, the boiler is probably a steam heater
t hat supplies hot water that goes throughout the
church. A forced air central heating plant is

actually when there's a fan installed that pushes the

gas up through the duct work -- forced air.
Q So, would this be after the meter then?
A Yes, this would be an appliance.
Q So, this would be M. Pisgah's appliance?
A That's correct.

Q This woul d not be Peoples Gas' (sic) pipes;
correct?

A That's correct.

Q And is it Peoples Gas' responsibility to
fix a customer's appliance?

A No, it's not.
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Q So, any gas |l eaking as a result of that
woul d not be Peoples Gas' responsibility; correct?
A That's correct.
Q Okay. Turn to page six. This is the
Oct ober 2nd, 2002 service order. Could you tell me

what this service order indicates, please.

A Customer thought gas was turned off at

met er . Found meter on and advi sed customer of same.
Q And was the gas turned off at this time?
A At -- from based on the report, no, it was

not.

Q And do we have a record of someone from
Peopl es Gas turning the meter back on if the customer
t hought it was off?

A No, | don't have that docunent.

Q Do you have any indication that the gas was
turned off? Look at page seven as well.

A Not by Peopl es.

Q So, was the gas on or off when a service
person arrived?

A She found the gas on.

Q She found the gas on? Okay. | s there any
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i ndi cati on why the customer thought the gas was
turned off?

A No.

Q No. And would this have any bearing on the
gas that was being read through the meter? Would
this have any bearing on gas usage?

A | f the gas was off, it would.

Q Okay. Were there any |eaks reported at
this time?

A No, there was not.

Q Turning to pages eight through ten. Coul d
you tell me what the service order on page nine
i ndicates -- well, actually all three. If you want
to just go through page eight first.

A Well, I"m going to omt page eight. I

can't read this particular docunent.

Q Okay.

A Page nine states that this -- it |ooks |like
this was actually a -- some type of investigation.
This was not for a leak. It states, the nmeter

supplies the heat and hot water for both church and
school. And she explained this to the secretary in

130



10

11

12

13

14

15

16

17

18

19

20

21

22

the office. There was some question what the meter
supplies. This had to have been generated fromthe
custonmer.

Q And could you -- at that time what does it
i ndicate that the empl oyee di d?

A That the boiler system supplied the church
and al so the school building that was attached to the
chur ch.

Q Okay. Could you read for me what it says
under -- in the remarks box on page nine.

A Yes. 713 is the empl oyee number. This
met er supplies heat and hot water for both the church
and the school. She goes on to explain reading to
secretary.

Q Okay. So, at that time the enployee who
took this call explained the reading to the
secretary?

A That's correct.

Q Okay. And were there any reports of a gas
| eak at that time?

A No, there was not.

Q Now, turn to page 13, 14 and 15. On page
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13, what is this service order for?
A It looks like to check the meter pressure
Q Okay. And can you tell me what the remarks

say for that?

A Okay. It says pressure taken at meter
inlet and outlet. Meter pressure is six inches on
the outlet. The outlet of the meter good. 690 on
j ob.

Q Coul d you explain to me what the meter
pressure -- what this indicates?

A The company maintains six inches of water

colum that's gas pressured through our meter to
supply the custonmer's equi pment .

Q What is the date of that inspection?

A It will be December 4th, 2003.
Q Wy --
A The report -- oh, excuse ne.

Q Why did you take -- or why did the Peopl es
Gas enpl oyee take the pressure of the meter at this
time?

A Apparently there was some question about

t he gas pressure through the gas neter.
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Q What was the result of the gas pressure
test ?

A The gas pressure was at six inches of water
colum. That's within our guidelines. That's
perfect gas pressure.

Q So -- so, in Decenber of 2003, the pressure

was the correct amount that was required by the |ICC?

A That's correct.
Q So, in -- a couple months prior, then,
woul d you agree that it would have been -- the

pressure would have been within the regul ations as

wel | ?

A That's correct.

Q In October 2003, it would have been
within --

A That's.

Q -- | mean, October 20027

A That's correct.

Q Okay. Can you turn to page 14 then. \What
is the date on that record?

A December 4th, 2003.

Q Okay. And can you read -- please read what
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the remarks say on the December 4th, 2003 record?

A Okay. It says | eak found at 8-inch nipple
before meter. 8-inch nipple from8-inch 90. 690 on
j ob. Okayed temporary repair on leak. 690 left on
job site with contractor.

Q So, there -- what is an 8-inch nipple?

A That' |l be the size of the nipple.

Q Can you - -

A Excuse ne -- the size of the gas pipe,
excuse me.

JUDGE DOLAN: Can | just ask you -- you read
8-inch 90 and I see 8-inch ELL.

THE W TNESS: | apologize. A 90 and a ELL are
the same t hing. It's the diameter of the fitting.

JUDGE DOLAN: Okay.

THE W TNESS: An el bow and a 90 are the sane.
The term nology is different. | apol ogi ze

JUDGE DOLAN: All right
BY MS. HOCHHAUSEN

Q This |l eak that was found at the 8-inch
ni ppl e, where was this -- where would this nipple be

| ocated?
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A Before the meter.

Q So, again,

this would not

on the amount of gas --

A Exactly.

Q -- being read?

2003; correct?

A That's correct.

Q So, this would be after

2002 bill that was i

ssued?

A That's correct.

Q Were there any ot her

t he church?

And this

is Decenber

t he October

have any effect

4t h,

25t h,

| eak records found at

A No, there was not.

Q So, for all of these | eaks that we had
of the | eaks were before the nmeter; correct?

A That's correct.

Q And - -

A Except --

Q Except the one?

A Excuse nme. Except for the one. |'m not

sure what page t

shut -of f val ve,

hat

t hat

was on. The inch and a half

was after

the meter.

al
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Q That was - -

A At the --

Q That was the customer's appliance; correct?
A That's correct.

Q So, we have -- Peoples Gas does not have a

responsibility to fix that; correct?
A That's correct.
Q And it would have no effect on the amount

of gas being read through the meter?

A That woul d affect the meter.
Q Oh, right. But this -- it would be
after -- it would not be Peoples Gas responsibility

to correct that?

A That's correct.

Q The valve that you referred to, what color
was t hat?

A The inch and a half valve? Excuse me. The

val ve at the appliance or the valve before the meter?

Q The val ve before the meter.
A The col or?
Q Yes.

A Originally it was red.
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Q And what color is it now?

A ' m not certain. At the time while we were
there, the valve was red.

Q I n your history has -- has that valve ever

been called a punp?

A No.
Q If a leak is found at the conpany's
appliance, what is Peoples Gas' -- what would be your

procedure at that time? Wuld you shut the gas off?
A Yes. We would repair the | eak at a charge
or we woul d disconnect the unit and shut the gas off
and leave it in a safe condition.
Q Okay.
MS. HOCHHAUSEN: No further questions.
JUDGE DOLAN: Cross-exam nation?
MR. SM TH: Yeah.
CROSS- EXAM NATI ON
BY
MR. SM TH:
Q Are you being conpensated for your time?
A ' m on Peoples Gas salary at this tinme,
yes.
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Q Okay. Have you ever been to the church at

4600 South King Drive?

A Yes, | have.

Q And when were you there?

A | was there in -- Decenmber 4th, 2003.
Q Decenmber 4th, 20037

A That's correct.

Were you there before then?

> O

There's a good possibility I m ght have
been there. That was in ny immedi ate work area.
Q Why were you there on Decenber 4th, 20037
A | was called by a service enpl oyee.
Q Okay. Why did the service enpl oyee feel

the need to call a field service supervisor?

A | control the repair group al so. l'mthe
supervisor in charge of -- at that time South
Servi ce. | control the initial crews that go out and

actually do the repair work.

Q Uh- huh. How woul d -- so, you've
been -- you were there on 12/4/03? How would you
describe the ventilation in that room?

A Very well ventil ated.
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Q Very well ventilated? Wuld you say that

it's normal for a |layperson to be able to smell a gas

| eak?
A Yes.
Q Why ?
A The odorant is added to the natural gas

here for hazard.

Q Uh- huh.

A So, you can detect it. Basically natural
gas is odorless, you can't smell it. So, we apply
mer captan. It's an agent -- odorant that we put in

the gas so if there's a |leak, basically, your
nose -- a common person can pick it up like a pilot

goi ng out on a range --

Q Uh- huh.

A -- you notice the odor and that's what the
gas smell is actually. The odorant is what you
smell --

Q Okay.

A -- in that -- in that application.

Q What is a gas shut-off valve?

A It's a valve that controls the gas fl ow,
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whet her it be on or off.
Q Okay. If there is a |l eak at the gas
shut-of f valve, will that affect the meter readi ng?
A ' m going to say, no. It's before the
meter. The meter is the registering instrument. The
gas i s upstream before the neter. It does not pass
t hrough the meter to be registered.

Q So, the gas that leaks, it's not registered

at all?
A That's correct.
Q Okay. If gas was to |l eak after the meter,

does that register?

A Yes, it would. It passes through the gas
meter. All gas that's above -- before the meter --
Q Uh- huh.
A -- is unregistered because the
register -- the meter itself is the registering

instrument and it measures all the gas that goes
through it on the outlet past it downstream of the
met er .

Q Uh- huh. Were you the one that collected
t hese documents for this meeting?
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A No, | was not.

Q Okay. Did you talk to any of the service
peopl e that went out on the service calls?

A | did this particular day, yes.

Q On 12/4/03?

A Yes.

Q But you didn't talk to any of the other
technicians regarding their notes, other than the one
on 12/ 24 -- 12/4/03?

A That's correct. If the repair is made,
there's no need to contact me. There's no follow-up.

Q Okay. So, your reading of these notes is
based upon your perception of what they mean and not
any di scussions you've had with anyone other than the
service person you talked to on 12/4/03?

A The service reports, that's correct.

Q Okay. On page two of the documents in the
notes, it says repair |leak at 3-inch plug valve.
Whose side of the meter is that on?

A The plug valve is going to be before the
meter. There's -- a plug valve is a shut-off valve,
it controls the gas flow whether it's in the on
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position or the off position. It's a

operated valve that you can turn on or

fl ow of gas -

- natural

woul d be, again,

before the nmeter.

manual |y

turn off the

gas through the meter. So, it

Q Before the meter?
A Yes.
Q VWho repaired it? It says repaired | eak at

3-inch plug val ve.

A That

t he gas conpany.

Q But
the customer
A No.
Q - -
A No,

Q Can you explain that,
A

Wel

meter within one foot

woul d be a service field enployee from

woul dn't that be the responsibility of

to

i f

It

repair --

it's before the neter?

'S not.

at one time any piping

consi dered gas conpany responsibility.

pl ease.

to the gas

fromthe front wall was

Q Uh- huh.
A That rule has changed from-- you know, at
this point. But it's the gas conpany responsibility
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to set the neter, any | eaks on the meter or before

the meters.

Q So, it's your responsibility to repair
| eaks after the meter; is that -- that's correct?
A No. Everything upstream of the meter at

one time would be the gas conmpany responsibility.

Q Okay.

A Everything after the meter would be the
customer's responsibility.

Q Okay.

A In this case, the church's responsibility.

Q So, on 9/28/01, this 3-inch plug val ve was
repaired by Peoples Gas?

A That's correct.

Q And it was your responsibility to repair
it?

A That's correct.

Q Okay. Okay. And, again, maybe |'ve asked
this before, but this 3-inch plug valve, whatever
|l eak it had, you're saying it has no effect on the
actual reading or usage of the gas?

A That's correct.
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Q Okay. Let me ask you this question: How
do -- it seems |like gas can be | ost wi thout you
knowi ng about it?

A Unfortunately.

Q And it seenms that there's no record or
accountability of that |ost gas?

A That's correct.

Q Woul d you say that if a service person had
come out to read the meter fromtime to time, that
nost definitely a service person would have detected
if gas was being | eaked?

A Yes -- or anyone who passed that area.

Q Okay. \What does it mean when you say the
val ve before the meter was originally red? What does
t hat mean?

A Pardon me?

Q Okay. Earlier you said that the valve
before the meter was originally red. What does that
mean?

A | don't recall that statement. A gas valve
is just a sinmple, again, manual shut-off
valve -- open and close. There's no reading
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instrument. There's no registration instrument to a
gas val ve. It's -- 1'"Il explain it like a shut-off
val ve behind your gas range

Q Uh- huh.

A It's the same principal, just a | arger
val ve.

Q What color is it?

A The col ors can change dependi ng on the
manuf acturers. Colors change. And it's -- usually
we have a 4-inch plug valve that's in (sic)
circulation at that time and it is red.

Q Okay. And was that valve ever changed to

the col or gray?

A Yes.
Q Why ?
A Dependi ng on the valve size or the
manuf acturer. Again, we don't inplement -- we don't

have a col or code that we're concerned with as |ong
as it's a |legal-coded, gas-operating valve

Q So, the red and the gray are the sane
size --

A Exactly.
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Q Makes no difference?

A A gray could be a 4-inch also. The valve
could be -- again, we have no control over the col or.
It's whatever the manufacturer sends, whatever our

purchasi ng department decides to go with at the time.

We have an assortment of red, gray -- depending on
different size -- pipe size. The 4-inch is
referring -- excuse ne, referring to the diameter of

the plug valve. So, yes, it could be gray. The one
in question is red.
Q Okay.
JUDGE DOLAN: Let's go off the record for a
second.
(Di scussion off the record.)
JUDGE DOLAN: Go ahead.

BY MR. SM TH:

Q ' m going to show you a document that's
already in evidence. |'m going to |let you | ook at
this document for a second. It's a -- it's document

number one in my list of exhibits.
Do you recogni ze that type of docunment ?

A Yes, | do.
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Q Okay. \What is it?

A This is a formal tag that they're -- that
we di scovered the problem that we referred the
customer to an outside agency slash contractor.
There was a problem that we discovered and it's more

or less a referral to the owner to have some work

done - -
Q Uh- huh.
A -- on an appliance.
Q Did you turn the gas off?
A No, we disconnected the appliance.
Q Okay.

MR. SM TH: Okay. No further questions.
JUDGE DOLAN: Any redirect?
MS. HOCHHAUSEN: Yes.
REDI RECT EXAM NATI ON
BY
MS. HOCHHAUSEN
Q On this warning notice, was there -- does
this indicate that there was a problemw th the
boil er?

A Yes.
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Q And based on your experience, what woul d
cause the problems with the boiler?

A Hi gh yellow flame, that tells me it's a
possibility it needs to be cl eaned.

Q And woul d this have any effect on gas
consunption?

A Yes, it very well may.

Q And would it be Peoples Gas' responsibility
to make any corrections with this?

A No, it's not.

Q And what was the date of this order?

Looks |i ke Decenmber 4th, 2003.

Q So, if the boiler was not -- if there were
problenms with the boiler as of Decenmber 4th, 2003,
would it be a correct assumption that there m ght
have been problems with the boiler back in October of
20037

A That's correct.

Q And possi bly October of 20027

A That's correct.

Q For clarification purposes, | just want to
make it clear for the record where the actual meter
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is and where the lever is -- or where the valve is in
relation to that. When you say "upstream' of the
met er versus "downstreant of the meter -- let's say
the meter is "B," "C" -- would "C," then, be the
church's boiler?
A That's correct.
Q And "C" would be downstream of the nmeter?
A That's correct.
Q Upstream of the meter, then, "A" would be
possi bly outside piping or piping before the meter?
A That's correct.
Q Okay. So, the lever is before the meter?
A That's correct.
Q So, any |leak of gas before the meter is not

bei ng read through the meter?
A It's not being registered.

Q Right. So --

A That's correct.
Q So, it would not affect gas consunption?
A Yes. Correct.

Q And you said any gas that would be | eaking

from that would be considered | ost gas?
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A Unfortunately, yes?

Q And is a customer charged for | ost gas?

A No, they're not.

Q And there were no | eaks after the meter,
except for the one |leak at the boiler; correct?

A | believe that was the central heating
appliance, that's correct.

Q And t hat would not be Peoples Gas'

responsi bility?

A That would be "C," that's correct -- after
the meter.
Q |l s that mercaptan odorant -- is that the

same odorant that you use on a stove?
A Yes, it is.

Q So, it's -- go ahead

A It's actually applied in your punmping
stations or underground. That -- it's added to the
gas -- again, natural gas is odorless. W have to

apply an odorant to it in order to send out a red
flag so you would smell it. Basically, natural gas
if it was |l eaking in, you would have no idea unless

an odorant was applied to it to send out a red fl ag
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that there is a gas | eak.

Q And with this odorant applied, then the gas
is detectable by smell ?

A That's correct.

Q So, anyone that would be in or near the
basement, would it be safe to say that they would be
able to snell a gas | eak?

A |f they're in that area by the neter, yes.

MS. HOCHHAUSEN: No further questions.

JUDGE DOLAN: Any recross?

MR. SM TH: Just a few m nor questions

RECROSS- EXAM NATI ON

BY
MR. SM TH:
Q Do you have any documents or records that

basically says that if gas is lost, the customer is
not billed for it?

A It's -- it's not apparent that we woul d
charge a customer. There's no basis on how to tota
how much gas was used or | ost unless we measure it
t hrough some type of measuring instrument. So, |

can't answer that. W do not bill customers for gas
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lost in that case, before -- gas | eaks before the
meter -- the meter's initial registering device that
we use to compile a gas bill.

Q So, how do you detect that gas is being
lost? By calls fromthe customer?

A Exactly. When you snell gas, you call the
gas conpany. W send out a service departnment person
to do a |l eak investigation. At that tinme, we
determ ne where the gas leak is | ocated and whose
responsibility it is to repair it or secure it. W
| eave it in a safe -- a safe situation. Either we
di sconti nue the gas service or shut the gas off to
elimnate the | eak.

Q Okay. You nentioned there was an odorant

put in the gas so that it can be detected or smelled?

A That's correct.

Q So they can detect or snell it?

A That's correct.

Q Are you aware of any conpany research that

says how often the customer detected versus a
third-party repair person?
A A third party repair person?
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Q Li ke a --
Excuse ne.
Q -- like a technician?
A No, not that |'m aware of.
Q It's just what you've been tol d?
A Yeah, basically.

MR. SM TH: No further questions.

JUDGE DOLAN: Anything else?

MS. HOCHHAUSEN: 1'd just like to move to enter
Group Exhibit 6 and al so Group Exhibit 10 into
evi dence.

JUDGE DOLAN: Why don't we just do all the
exhi bits at the end --

MS. HOCHHAUSEN: Okay.

JUDGE DOLAN: -- because he has to do his. So,
it would kind of be easier to do it all at the end.

MS. HOCHHAUSEN: Okay.

MS. WEATHERSBY: Sounds good.

JUDGE DOLAN: Okay. All right. Sir, you're
excused, then.

THE W TNESS: Thank you, your Honor.

JUDGE DOLAN: Counsel, if you have your next
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wi t ness.

MS. HOCHHAUSEN: Okay.

JUDGE DOLAN: M. Smth, the reverend can cone

inif he's there because he's a representative of the
conpl ai nant .
MR. SM TH: Yeah, | think he's -- let me see if

he's -- | think he's gone.
(Recess taken.)
JUDGE DOLAN: Sir, would you please identify
yourself for the record.
THE W TNESS: My name is Donald Tayl or.
JUDGE DOLAN: Just -- would you raise your
ri ght hand, M. Tayl or.
(Wtness sworn.)
JUDGE DOLAN: Go ahead and proceed, Counsel.
DONALD TAYLOR,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY
MS. HOCHHAUSEN

Q M. Taylor, where do you worKk?
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A | work for Peoples Energy.

Q And how | ong have you been enmpl oyed with
Peopl es Energy?

A 24 years.

Q And what is your position there?

A | am supervisor of meter testing and
repair.
Q What does that position -- what are your

responsibilities as that position?

A My responsibilities are -- |'m responsible
for the day-to-day operations involving meter testing
and repair for Peoples Energy as well as for North
Shore Gas.

Q And are you famliar with the equi pment
mai nt enance records of Peoples Gas?

A Il am

(Wher eupon, Respondent's Exhibit
No. 9 was marked for
identification as of this
date.)
BY MS. HOCHHAUSEN
Q Okay. I " m handi ng you what's been marked
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as Respondent's Exhibit 9.

Do you recognize this document?

A Yes, | do.
Q Can you tell ne what this document is?
A This document is a test history record of

met er number P-1918221.

Q And was this record made by a person with
know edge of or made from information transmtted by
a person with know edge of the acts and evi dence
appearing on it?

A That is correct.

Q Was the record made at or near the time of
the events and acts appearing on it?

A That is correct.

Q And is it the regular practice of Peoples
Gas to make such a record?

A That is correct.

Q Was the record kept in the course of
regul arly conducted business?

A Yes, it is.

Q Coul d you please tell me the date that this
test was done on the first page?
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A Okay. It |looks |ike on November the 10th,
2004, an enpl oyee by (sic) Sandra Hoskin who works in
meter testing repair -- she works for ne. She end
tested a meter, number 1918221.

Q Okay. So, you're her supervisor?

A | am her supervisor

Q Okay. And can you tell me -- so, at this
time there was a test of the neter?

A Met er number 1918221 was end tested on
11/ 10/ 2004 and the test record entails an open | oad
and check | oad test of point two zero, m nus point
three zero. The difference between those two is a
m nus point five zero. That's where you see your
fast and your slow. And the read quantity is 2474.

Q And can you tell me what the -- how -- do
you test the meter to ensure it is working properly?

A We have equi pment that we use that is
certified every three years fromthe manufacturer to
prove meters on.

MR. SM TH: |*'m going to object to the
rel evancy of this document. | mean, there is nothing
on this document that says that this was a meter
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that's at 4600 South King Drive, that's owned by M.
Pi sgah M ssionary Baptist Church.

JUDGE DOLAN: | will sustain that objection
because he is right about that.

MS. HOCHHAUSEN: Well, | could compare it to
the bills and it would have the same meter. If you
just give me a moment.

BY MS. HOCHHAUSEN:

Q Here on the October 25th, 2002 bill --

MR. SM TH: October 25th, 20027

JUDGE DOLAN: No, I'Il just look at these ones
here unless they're different.

BY MS. HOCHHAUSEN:

Q Could you tell me the nmeter number on the
Oct ober 25th, 2002 bill?

A The meter number is meter number P-1918221.

Q And who is the customer of record on this

A M . Pisgah Bapti st.
Q Okay. And is that the same meter number as
the meter on the equi pment mai ntenance sheet?

A That is correct.

158



10

11

12

13

14

15

16

17

18

19

20

21

22

Q Now, when you tested this meter on
11/10/ 2004, what was (sic) the results of that test?

MR. SM TH: Rel evancy. It's outside the scope
of time. We're not talking about during that time
peri od.

MS. HOCHHAUSEN: It's relevant to the fact that
it's the sane nmeter and it was working properly.

MR. SMTH: A lot could have happened bet ween
now and t hen.

JUDGE DOLAN: Why don't you rephrase your
guestion, Counsel, because you asked hi m about
testing and he didn't test it hinself.

BY MS. HOCHHAUSEN

Q Okay. What does the record show on this
equi pment' s mai ntenance sheet show regarding this
test of the meter on this date, 11/10/20047?

A That this particular meter nunmber 1918221
tested fine within our parameters.

Q What are the | CC paraneters for the meter?

A Pl us or m nus four percent.

Q And was this within the range?

A Vel | within.
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Q l'"m turning to page two. Can you tell me

the date that this record is -- this equipnent

mai nt enance formis?

A This is a test history record of meter

number 1918221 and the test was performed on

12/ 18/ 2003.

Q And what was the results according to this

record?

A According to this record, your open | oad

was a point one zero. The check test was a m nus

poi nt

one zero. And the test was point zero zero.

Q And was this within the ICC requirements?

A That is correct.
Q So, the meter was working properly?
A This meter is fine.

Q And going to page three. Can you explain

to me the date of this equipnment's maintenance fornf

A This is a test history record of meter

number P-1918221, the test performed on December

16t h,
zero,

poi nt

1997, with test results of m nus point four
poi nt zero zero. The difference is a m nus
two zero along with the index reading.
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Q And is this within the I CC regul ati ons as
wel | ?

A That's correct.

Q And, so, the meter was working properly at
this time also?

A That's correct.

Q Okay. And is there any indication on this
formas to why this meter was tested at this time?
JUDGE DOLAN: Where are you at, Counsel ?

MS. HOCHHAUSEN: On page three, as well.

BY MS. HOCHHAUSEN:

Q On the equi pment mai ntenance form, what
does it show the date for the installation and
removal of this neter?

A The renmove date was on December 4th, 1997.
And it was end tested on Decenmber 16th, 1997.

Q And, so, they removed it and then they
tested the meter?

A All meters that are renmoved out of service
at Peoples Energy is end tested by meter test and
repair.

Q Okay. That's standard?
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A That's standard practice.

Q Okay. So, we have a record here of -- that
this meter was tested on four different
occasions -- the record we just covered?

A That's correct.

Q On November 10th, 2004, on Decenber 18th,
2003 and December 16th, 1997; correct?

A That is correct.

Q And on each of those occasions, the meter
tested well within the ranges of the ICC regul ations;
correct?

A That is correct.

MS. HOCHHAUSEN: No further questions.

JUDGE DOLAN: Cross-exam nation?

MR. SM TH: Yeah.

CROSS- EXAM NATI ON

BY
MR. SM TH:
Q M. Taylor, did you prepare these documents

for this hearing on today?
A These docunents are conpany records for
Peopl es Energy.
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Q So, did you prepare them?

A These documents are from our customer
informati on system No, | didn't prepare those.

Q Okay. Did you talk with each individua
listed as an empl oyee who went out and tested the
met er ?

A These records -- these end test records are
data input entries that are input into the database

Q My question is: Did you talk to these
empl oyees that are listed regarding this information?

A No.

Q Okay. If you ook at Exhibit 9, page
number one - -

A Uh- huh.

Q -- it says the meter was installed 3/3/1998

and removed 12/5/2003; is that correct?

A It's install date of 3/3/98 and rempved on
12/5 of '"93 -- I"'msorry -- 2003.

Q Is that correct?

A That's correct.

Q Do you know why the meter was removed?

A No. | have no idea.
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the meter

met er

meters for

with meter

docunment s

20007

Q

A

Q

A

Woul d the company have records as to why
was removed?

|'m pretty sure they woul d.

Did you bring those records?

" m not responsi ble for those records for

removal s. My responsibility is to end test

Q

A

> O » O

QO

Peopl es Energy. We don't get involved
removal records.

Who does that?

| -- that's another departnment.

But that department is not here today;

No. "' m not responsible for those.
Okay. Do you see anywhere on these

where the meter was tested in the year of

No.

The year 20017

No.
20027
No, sir.

And when was it tested in 2003?
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A 12/ 18/ 2003.

Q Towards t he end of

A It was

12/5/ 2003 and the neter

end tested on 12/

Q So, towards the end of

the | ast mont h of

t he year ?

tested -- well, it was renmoved on

18/ 2003.

the year it

A About a week after
renmoval .
Q Okay. Wuld you --

was test

came to the meter shop and

the year; right --

ed?

- two weeks after

should -- strike it.

Does Peopl es Gas have records as

to -- stri ke that.

How often are meters tested?

A We process approximtely a hundred --

woul d say, 95 thousand meters

a year --
Q Uh- huh.
A -- new
Q Okay.

often do you test

in meter

as well as repaired.

testing repair

Let me rephrase ny question. How

an (sic) existing customer meters?

A Depends on the type of meter

di aphragm meter,

we have what

we cal l

it is. On a
a sanpl e change
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program.

Q

A

met er s out

Uh- huh.
On a rotary nmeter, they have -- they test

in the field or they can request

from -- customer having a neter requested to be

removed for testing purposes.

Q

A

Okay.

But it's -- it's different -- to have

meters removed, it can be fromdifferent situations.

Q

tested on
A
Q
A

service.

A
Q
3/ 5/ 20047

A

Okay. So, do you know why the nmeter was
11/10/ 20047

Why it was tested on 11/10/20047?

Yes.

| assume that it was removed out of

But you don't know?

well - -

That's your assunption; right?
Yes.

Do you know why there was a | eak test on

All meters that are renoved out of service,
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that's the protocol that they go through. You start

an end test. Once it gets end tested -- depending on
the type of repair that it needs -- it has to have a
| eak test.

Q So, if | understand this correctly, this

meter had a |l eak test on 3/5/20047?
A That 1s correct.
Q And then eight nonths |ater, you decided to

test it again; right?

A That is correct.

Q But you don't know why? |I'm asking do you
know why?

A No, | don't know.

Q Okay. It has |l eak test 3/5/04, enployee
unknown. Why would the enployee be unknown?

A The operator who performed the |eak test
didn't have an operator number -- or if you | ook down
on the end test on 12/16/1997, that's unknown al so.

Q Right. So, in actuality, we don't know who
performed the test; right?

A That is correct. That's correct.

Q s this record reliable to you?
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A Yes.

MS. WEATHERSBY: Obj ection, your Honor. He's
calling for the witness to make a -- | believe -- an
i mproper evidentiary ruling with respect to this
record. But certainly he can answer if he thinks the
conpany's records are reliable or not. But | think
it's an objectionabl e question.

JUDGE DOLAN: Well, he's basing his testimony
on it. So, | guess he can answer.

MS. WEATHERSBY: Okay.

JUDGE DOLAN: |'m going to overrule.

MS. WEATHERSBY: Al'l right.

BY THE W TNESS:

A These records are reliable.

Q If you go to Exhibit No. -- we're still on
Exhi bit No. 9. Go to page two, please. And, again,

12/ 16/ 1997, the enployee is unknown; right?

A That is correct.
Q And there's no reflection of any test
happening in the year of -- well, all the way from

1998 until 20027

A That is correct. Well -- that is correct.
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Q That's correct? And the test that happened
in 2003 was towards the end of the year?

A That is correct.

Q Okay. If you go to page three of the same
exhibit, this is a test for 12/16/1997; right?

A That is correct.

Q Do the customer (sic) ordinarily ask for a
meter to be tested?
A It's -- to my know edge that can be
requested fromthe service to a customer service rep.
Q But ordinarily those tests are done by
Peopl es Gas wi thout a customer's request?

A Depends - -

MS. WEATHERSBY: Obj ection, your Honor. | feel
t he question is confusing.

MR. SM TH: "1l restate the question.

MS. WEATHERSBY:  COkay. Great .
BY MR. SM TH:

Q Anywhere on these documents that we just
went over, does it state who requested the test?

A No. These docunents are test history
records.
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Q Okay. Based upon your professional
experience and you being a supervisor, is it normal
for the customer to respect -- to request the testing
of the meter?

A s it normal ?

Q ( Noddi ng.)

Not unless there is a billing dispute.

Q Can the meter be tested sinply by a
technician comng out to read the meter?

A A differential testing can be done.

Q By a technician or does it have to be
specialized in this area?

A Currently that work was performed by meter
testing and repair previously. Currently it's done
by service department technicians.

Q Okay. Is it possible that the neter
| ocated at 4600 South King Drive, meter number
P-1918221, could have needed -- could have needed to
have been tested in 2001 and was not tested?

MS. HOCHHAUSEN: Objection. Calls for
specul ati on.

MR. SM TH: We've already allowed that type of
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| eeway with --

JUDGE DOLAN: | was going to say -- he can
answer the question. Go ahead.
BY THE W TNESS:

A Woul d you rephrase that again, please.

Q Sur e. Is it possible that a meter could
have been needed (sic) to have been tested in 2001
but wasn't tested?

A | woul d not have any know edge of that.

Q Who determ nes when it's tested?

A (No response.)

Q Who determ nes when the meter is tested?

A Al'l out of service meters are to be tested
by meter testing repair.

Q What do you mean by "out of service"
met er s?

A Any meter that is removed from a customer's
prem se for various reasons is tested by meter
testing repair.

Q So, you don't test it until it's renoved?

A That's correct -- in my division.

MR. SM TH: No further questions.
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JUDGE DOLAN: Redirect?
MS. HOCHHAUSEN: Yes.
REDI RECT EXAM NATI ON
BY
MS. HOCHHAUSEN
Q Turning to the Group Exhibit 9, can you
turn to page four. Can you please tell me the date
of this record?
A The date of this record is 11/15/2002.
Q And according to this maintenance sheet,
what was done on November 15th of 20027
A This sheet is an inspection of meter number
1918221, a rotary inspection report.
Q And what were the results of that
i nspection?
A Poi nt zero nine.
Q And is that within the ICClimts?
A That is a differential test of that meter
and that is perfect.
Q Okay. And, so, that would be one
month -- 11/15/2002 is one month after October 25th,
20027
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A That is correct.

Q And the meter was working properly on
11/ 15/ 20027

A That is correct.

Q And can you test a mover -- can you test a
meter wi thout renmoving it?

A Depends on the type. This is a rotary
meter. This is -- you can do a differential test on
a rotary meter and that's what this is.

Q Okay. And a differential test is done at
the meter?

A That is correct.

Q Wt hout removing it?

A Ri ght. That could be done. W' re mandated
by the Commerce Comm ssion to go out and test rotary
meters every five years.

Q Okay. And even after you renoved this
meter and tested it, it -- the test shows that the
met er was working within the ICClimts; correct?

A That is correct.

Q So, before October 25th, 2002, during that
time and after, all the records show that the meter
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was wor king within the |1 CC regul ations; correct?
A That is correct.
MS. HOCHHAUSEN: No further questions.
JUDGE DOLAN: Any recross?
MR. SM TH: Just briefly.

RECROSS- EXAM NATI ON

BY
MR. SM TH:
Q Did you bring any documents with you to

show that the meter was working correctly before
Oct ober 5th, 20027

A Yeah. On 12/16/1997, that meter was then
t est ed.

Q Okay. On 12/16/1997; right? Okay. Do you
have anything for the year of 20017

A No, | don't see anything.

Q Do you have anything fromthe period of
Oct ober 25th, "0l to September 23, '02?

A Pardon me?

Q Do you have any documents showi ng that the
meter was tested or working fine from the period of
10/ 23/ 01 to 9/23/02?
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A No.

Q How about from the period of 4/25/01 to
9/ 25/ 017?

A 4/ 25/ 017

Q Uh- huh.

A No.

Q Okay. Do you know why the meter was
i nspected on Novenber 15th, 20027

MS. HOCHHAUSEN: Obj ection, your Honor. These
guestions are the same questions he asked during his
initial cross. It's redundant.

MR. SMTH: This is related to the document
that she just crossed him on, document nunber four.
JUDGE DOLAN: 1'm going to overrule this.

THE W TNESS: Do you want to rephrase your
question again?

MR. SM TH: Sure
BY MR. SM TH:

Q Do you know why this meter was tested on
the inspection date November 15, 20027

A | can make an assunmption it was due for
it's rotary meter inspection.
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Q Okay.
MR. SM TH: No further questions.
JUDGE DOLAN: Anything else?
MS. HOCHHAUSEN: | just have one question.
FURTHER REDI RECT EXAM NATI ON
BY
MS. HOCHHAUSEN
Q On Novenmber 15, 2002 when the meter was
tested, the results show that -- do the results show
that the meter was working properly at that tinme?
A That is correct. The differential test
says passed.
MS. HOCHHAUSEN: No further questions.
JUDGE DOLAN: Anything else, Counsel ?
(No response.)
JUDGE DOLAN: All right, sir. You're excused.
I"m going to take one quick break, okay?
MS. HOCHHAUSEN: Sur e.
(Recess taken.)
JUDGE DOLAN: Sir, would you please state your
name for the record.
THE W TNESS: Brian Schmoldt, S-c-h-mo-I|-d-t.
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JUDGE DOLAN: Pl ease raise your right hand.
(Wtness sworn.)
JUDGE DOLAN: All right, Counsel, proceed.
BRI AN SCHMOLDT,
called as a witness herein, having been first duly
sworn, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY
MS. HOCHHAUSEN

Q M. Schnol dt, where are you enployed?

A Peopl es Gas.

Q And what is your position with Peoples Gas?

A l'ma billing specialist.

Q How | ong have you been working for Peoples
Gas as a billing specialist?

A Si X years.

Q And what are your responsibilities as a
billing specialist?

A To review bills and any conplaints with the
IIlinois Commerce Comm ssion.

Q Is it within your responsibility to conduct
re-billing of custonmer's accounts?
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A Yes.

Q And is it your responsibility to explain
those re-billings to Peoples Gas' customers?

A Yes.

Q And does that job involve the maintenance

of company records in a computer systenf

A Yes.

Q Have you reviewed the records in this
matter -- in the M. Pisgah matter?

A Yes.

(Wher eupon, Respondent's Exhi bit
No. 1 was marked for
identification as of this
date.)
BY MS. HOCHHAUSEN
Q | "' m handi ng you what's been marked
previously as Respondent's Exhibit 1.
Do you recognize this document?
A Yes.
Q And can you tell me what this document is?
A It's a transcript of the account at
M . Pisgah.
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Q I s this document based upon Peopl es Gas'
records of M. Pisgah?

A Yes.

Q Were those records made by a person with
know edge of or made frominformation transmtted by
a person with know edge of the acts and events

appearing on it?

A Yes.
Q And were those made at the tinme of
the -- was this record made at the time the acts or
events -- was the record -- let nme rephrase it.
Was -- were the docunments that you used

to create this record recorded at the tinme of the
acts appearing on them?

MR. SM TH: " m going to object to this
document . It was not provided seven days before the
hearing. The document that was provided is a
document with the date of February 12th, '04. This
has Novenmber 12th, '04.

MS. HOCHHAUSEN: It's the same docunment. |
just reprinted it on that date. It should be the

sanme.
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MR. SM TH: No, it's not.

MS. HOCHHAUSEN: Can | see --

MR. SM TH: Sur e.

MS. HOCHHAUSEN: -- the version that you have.
You're | ooking at the second page. There's -- you

have a |l onger version --

MR.

IVS.

SM TH: Okay.

HOCHHAUSEN: -- which has now been put into

two pages to get it to fit.

MR.

November

MS.

MR.

IMS.

MR.

MS.

SMTH: |Is the date the sane,

12, '04?

HOCHHAUSEN: This says February 12th, '04.
SM TH: Ri ght .

HOCHHAUSEN: However, if you look at it --
SM TH: The dates are different.
HOCHHAUSEN: No. You were | ooking at the

first dates.

MR. SM TH: Am | ?

MS. HOCHHAUSEN: The dates are the sane and
it's been added to at the bottomwi th nore -- the
current.

MR. SMTH: So, it's not the same docunent.
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MS. WEATHERSBY: Does it bring it down to the
current date?

MS. HOCHHAUSEN: This is 5/28/04. And this

adds -- it adds on to it 6/29, 7/28, but we
could -- 1 mean, we don't need those
MS. WEATHERSBY: Your Honor, | need to have

just one nonment to see how these docunents differ and
t hen perhaps we could have a stipulation as to what
is different here because | think it's just been
brought down to the current date.

JUDGE DOLAN: All right. W' Il go off the
record for a second.

(Di scussion off the record.)

JUDGE DOLAN: A discussion took place off the
record concerning transcripts of the bill. It was
found that the document counsel had presented was
just an updated version. The parties have agreed to
use the document that was dated -- what was it --
February - -

MS. HOCHHAUSEN: February 12, 2004.

JUDGE DOLAN: February 12th, 2004. Go ahead

and proceed, Counsel.
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BY MS. HOCHHAUSEN

Q

Can you please tell me what the headi ngs on

this document represent?

A

The heading is -- it's a transcript for

M . Pisgah, if that's what you're tal king about.

Q

from to,

A

covers.

And -- okay. Vhen it says readi ng dates
can you explain to me what that neans?
Readi ng dates mean dates that the bill

So, from August 22nd, 2002 to Septenber

23rd, 2002, it's a 30 -- 32 day period. So, that's

the time period of the bill.

Q

me what

read at

Q

readi ng

Okay. And the reading type, could you tell
t hat means?

Readi ng type EST means it was an esti mated
that time.

And - -

And next to it is what the estimating was
time.

Okay. And what does ACT mean?

ACT nmeans actual company reading.

Okay. And then the heading that says meter
different?
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A Meter reading difference is the amount of
gas that would be the difference between the previous

reading to the current reading.

Q Okay. And then does the -- this document
show the bills -- the anmount of the bill?
A Yes.

Q And what heading is that under?

A That woul d be under net bill.

Q Okay. And then -- then there's headi ngs
for | ate charge deposit, previous bal ance --

A Right. Credits, total amount due, any
payments and then what the account bal ance was at the
time of the bill.

Q Okay. Reading across |line two, can you

pl ease tell me what that shows?

A On line two it's showing that from
Oct ober -- say October 25, 2001 to October 2nd, 2002,
he received an adjusted bill at that time. W read

the meter on October 2nd and the reading was 27374.

Q And - -
A Actually it wasn't -- it didn't
really -- the bill didn't really end at October 2nd,
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2002. It actually ended October 23rd, 2002. But
since October 2nd isn't the normal billing time for
this particular account, the difference between the
Oct ober 2nd and October 23rd, that value would be
esti mated because we didn't read it on the exact
billing date that was due.

Q Okay. And why?

MR. SM TH: ' m going to object to any remarKks
for line nunmbers 4 through 23 because that is outside
of the scope of the bills that are in question. The
last bill that was in question was from 10/23/01 to
9/ 23/02.

MS. WEATHERSBY: We have no problem with that,
but Counsel, we have allowed you to put in all kind
of bills rolling forward dates and information and
the bills fromthe previous period. So, in order for
himto explain the record, it's going to be inportant
to show what the billing period was before actual
versus estimate. And adjusted bills are based upon a
prior period. And the rules allow for that. And,
so, without that testinony, we can't put on our case.
And the record will show, if we review, your wtness
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must have testified to about 15 records prior to the
period in time. And only after | said this is going
on and on, did | stipulate and agree it was okay for
us to allow that information to come in. So, we are
sinmply rebutting and allowi ng information for that
same period.

JUDGE DOLAN: " mgoing to overrule the
obj ection. Go ahead.
BY MS. HOCHHAUSEN

Q So, on October -- or October 10th, 2002,
there was an actual read that was taken?

A Correct.

Q And that was in between the time of an
actual billing period?

A Correct.

Q And why m ght a nmeter reading be taken
bet ween those times?

A Well, we -- it's because we hadn't read the

meter in a while and the customer was asking for a

meter reading, so we read the meter. And since it
was prior to the normal billing time, we can't bill
the customer out of time, basically. [t would not be
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his billing time because then he would have received
two bills in the same period saying, hey, you owe a
bill for this period and now you owe another bill two
week | ater. The customer then would have been really
guestioning why he's getting two bills in the same
mont h.

Q Okay. So, October 2nd, 2002, you took an
actual read; correct?

A Correct.

Q And when was the | ast actual read you took
before that tinme?

A Oct ober 25th, 2001.

Q And, so, in between that time period, then,
how did you bill the customer? How did you cal cul ate
gas usage to bill the customer?

A The customer is re-billed based on

degr ee-day anal ysis. So, the system automatically,
like, re-bills the account. And since he was being
under charged, he's given a make-up bill for the
di fference, which came to $6, 696. 33.

Q And why woul d the customer have been
undercharged during that time period?
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A Because we were estimating the bills too
| ow.

Q And an actual -- how would an actual read
show you that?

A Well, when we read the nmeters, the
difference between the actual read and the estimated
read and the difference between |Iine one and two is
roughly 9,000 feet of gas.

Q So, the adjusted bill, then, is based on
two actual reads; correct?

A Correct.

Q And is it customary for Peoples Gas to make
adj ust ment s when gas usage i s underestimated?

A Yes.

Q Are there any other documents that you used
in compiling this transcript that m ght be hel pful to
show M. Pisgah's gas usage history?

A Met er readi ngs.

Q Okay. Turning to Respondent's Group
Exhi bit 7.

Do you recogni ze this document?

A Yes.
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Q Can you tell ne what this document is?
It's a history of the meter reading at the

prem se at M. Pisgah.

Q And was this made by a person with
know edge of the acts appearing on it?

A Yes.

Q And was it made at or near the time of the
acts appearing on it?

A Yes.

Q s it the regul ar practice of Peoples Gas
to make such a record?

A Yes.

Q And is it kept in the course of regularly
conduct ed busi ness?

A Yes.

Q Can you please go to the line with the date
Oct ober 25th, 2001. Okay. On October 25th, 2001,
what ki nd of reading was taken of the meter?

A A company reading.

Q And was that an actual or an estimte?

A Act ual .

Q And what was the meter reading?
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A 74680.

Q Okay. And can you go to the next actual
read, please.

A Forward or backwar ds?

Q For war d.

A The next actual read was October 2nd, 2002.

Q And what was the read on that date?
A 27374.
Q And that's the date the adjusted bill was

based on; correct?
A Right. Correct. Yes.
Q Why m ght Peoples Gas take estimtes for

that whole time period without having actual reads

bet ween October 2ndth -- October 25th, 2001, October
2nd, 20027

A Service person -- when he went out didn't
get a response. | don't really -- | can't say for a

hundred percent because |'m not the person who's
readi ng the meter. But if they didn't get a response
or maybe the person was scheduled to go out there,
called in sick, said they didn't read the meter in

t hat area.
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Q Are you aware of any attenpts that Peoples
Gas made to access the meter to take an actual read
during that tinme period?
A | know there were some attenpts, yes.
Q Okay.
(Wher eupon, Respondent's Exhi bit
No. 8 was marked for
identification as of this
date.)
BY MS. HOCHHAUSEN
Q Showing to you what's marked as
Respondent's Group Exhibit 8, do you recognize this
docunment ?
A Yes.
Q And can you tell me what this document is?
A It's the meter reading history for the
person who reads the meter of that area.
Q And was this record nade by a person with
know edge of the acts appearing on it?
A Yes.
Q And was it made at or near the time of the
events on it?
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A Yes.

Q Is it the regular practice of Peoples Gas
to make such a record?

A Yes.

Q And is it kept in the course of regularly

conduct ed busi ness?

A Yes.
Q Can you please describe to me -- on the top
of page one about one, two, three, four |ines down,

can you tell me what this says?

A Well, the -- the number above the
hi ghl i ghted number is the account nunber for
M . Pisgah. And then, obviously, to the right of
that is where it's shown -- that's the meter reading
for M. Pisgah Baptist Church. And the information
bel ow that, |I'm not a hundred percent sure what the
5200 is. | don't know if that's the service guy's
number that went out there. |'mnot a hundred
percent sure on that. And then next to that is the
reason -- what happened when he went out there. |t
says he couldn't get in to read the meter --

Q Okay.
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A -- at that time. He made an attenmpt to
read the meter but nobody was there.

Q And what does this note specifically say?

A Can't, no -- no condition, no one hone.

Q Okay. And this -- what date did they try
to read the neter?

A December 31st, 2001.

Q So, this is after October 25th, 2001;
correct?

A Correct.

Q And turning to page two, what's -- what is
the date of this attenpt to read the meter?

A February 28th, 2002.

Q Okay. And can you tell me what the notes
i ndicate here for M. Pisgah M ssionary?

A This one's saying, can't -- it |ooks |ike
it's saying the place was closed at the time they
made an attenpt to read the neter.

Q And they did not get a read at that time
ei ther?

A No, no reading at that time.

Q Okay. And then again on page three, what
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is the dat

A

Q

e of this attenmpt?
April 29th, 2002.

Okay. And was M. Pisgah able -- or was

the Peoples Gas enpl oyee able to read the meter at

M . Pisgah
A
home.
Q
attempt to

A

at this time?

No, just saying can't, no condition, not

But this would indicate that they made an

read it; correct?

Yes.

(Wher eupon, Respondent's Exhi bit

No. 2 was mar ked for

identification as of this

date.)
BY MS. HOCHHAUSEN
Q Now, I'd like to hand you what's been
mar ked as Respondent's Exhibit 2.

document ?
A

Q

A

And do you -- do you recognize this

Yes.
And what is this document?

A copy of a bill.
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Q And was this record nade by a person with
know edge of the events appear on it?

A Yes.

Q Was it made at or near the time of the
events on it?

A Yes.

Q And is it the regular practice of Peoples
Gas to make such a record?

A Yes.

Q Was that record kept in the course of

regularly conducted business?

A Yes.

Q What is the date on this bill?

A The bill date is October 25th, 2002.

Q And can you explain to me what the charges
are -- reflect on the bill?

A The charges -- the first part, the summary

of charges, shows what the previous bal ance was, any

paynments made and then it shows that a portion of the

bill was canceled. And then the same portion of the
bill was revised or re-billed.
MR. SM TH: For the record, | need to make a
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| ate objection to note it for the record. |'m going
to ask that any testimony regarding Group Exhibit 8
be stricken. That document was not provided within
seven days and it's extrenmely prejudicial to ny
client because if it had been provided, |I'd have had
someone here to rebut this information.

MS. WEATHERSBY: Your Honor, | wi sh | had
brought the entire file that's back at the office,
but it's really difficult for me to exam ne what
possi bly has transpired with, you know, all the
changes in the case. However, we did allow testinmny
from counsel's witnesses as to who was present,

access and so forth. And this is nmerely our case

with respect to that sanme issue. So, to the extent
the documents are stricken, | think that M. Schnmol dt
can still speak to attenpts that his review of the

records show because he's prepared a summary that
showed, you know, estimated readi ngs and no access
and so forth and so on.

So, we're in a really difficult position
herein that his witness has testified that | was
there and so forth and so on regardi ng access issues.
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And we're merely putting on testinony regarding our
attenpt ed access.

JUDGE DOLAN: Well, Counsel, the problemis
that Cynthia Cicero isn't here to testify that she
actually did it. Their clients were here to testify
that they were present --

MS. WEATHERSBY: Your Honor, | wunderstand, but
they al so said they had 22 officers and there were
numer ous enpl oyees. And it was unclear who was
present when. If you recall, the mnister as
well -- he said, | have 22 officers -- 22 deacons,
someone's there, I'"mnot sure. So, it's been unclear
who woul d have been present at different times. So,
I don't know that the church secretary would have
been the definitive person. Had we known there were
22 possible persons who were controlling access,

maybe | woul d have sent a broad-based subpoena

because we are penalized as well. So, | think
t hat - -

JUDGE DOLAN: Well, what's this document
consi dered as far as your |ist of exhibits?
What's - -
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MS. HOCHHAUSEN: It's one of our conputer --

MS. WEATHERSBY: It's a business record.

JUDGE DOLAN: But your list of exhibits -- |1CC
conpl aint, transcript, read detail sheet, duplicate
bills, payment record, See First Conpany business
records --

MS. WEATHERSBY: See First Conpany busi ness
records. Everything in our systemis See First
busi ness records.

MR. SM TH: What letter are you | ooking at,
your Honor, if you don't m nd?

JUDGE DOLAN: The one from Novenmber 12th that
lists the witnesses and exhibits that you' ve been
goi ng of f of.

MR. SM TH: | have not received anything since
August the 2nd, 2004. As a matter of fact, | spoke
with counsel in December and you said that you were
going to bring whatever documents you had for me to
t he heari ng.

MS. WEATHERSBY: -- to the hearing --

MR. SM TH: Right.

MS. WEATHERSBY: And you said that would be no
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problem but | -- did that letter not go to
M. Smth and we cc'd the referee?

MS. HOCHHAUSEN: Yes, it did.

MS. WEATHERSBY: | feel as though --

MR. HOCHHAUSEN: But the referee got the
copi es, so...

JUDGE DOLAN: | didn't get any exhibits.
just got the copy of letter.

MS. HOCHHAUSEN: We didn't mail exhibits at the
time because we had spoke with him on the phone and
he said that that would be fine if we brought the
exhibits to the hearing rather than give themto him
prior.

MS. WEATHERSBY: That's correct. And at that

time, | think the hearing was anticipated to be the
very next week and then -- | can't really say what
happened.

MS. HOCHHAUSEN: | think that's why we never
gave him additi onal ones because -- since he had

agreed to it originally.
MS. WEATHERSBY: And, Counsel, for the record,
did you not agree to that?
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MR. SM TH: l'd like to note my objection for
the record. If you overrule it, that's fine; but --
JUDGE DOLAN: You know, for what this record's
worth, I'm going to overrule the objection and
just -- let's move on.
BY MS. HOCHHAUSEN

Q Okay. Respondents's Group Exhibit 2, back

to the bill dated October 25th, 2002. You were

explaining the summary charges, | think, at the time?
A Yes. Okay. It shows that we cancel ed

prior billing between October 25th, 2001 to Septenber

23rd, 2002. That billing totalled $21,874.78. W
revised the bill for the same time period,
Oct ober 25th, 2001 to Septenber 23rd, 2002 for
$27,587,85, which | eaves a bal ance of $5,713.07.

Q So, that $5,713.07, is that the difference
bet ween the amount that was under billed and the

amount that was the actual read taken?

A Yes.
Q So -- and at the time -- or what was this
re-billing based on?

A The Oct ober 2nd meter reading.
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Q And that was an actual read?
A Correct. Yes.
Q Can you explain, then, why the bill here

says "current estimate October 23rd"?

A Well, the customer is normally billed
around the 23rd of each month. So, to bill them on
the 2nd and then bill them again on the 23rd, would
be a double bill in a month. W couldn't do that.

So, October 2nd is not their normal billing time.
So, the next billing date was October 23rd, which was

basically 21 days later. That's when we billed the
account.

Q Okay. But the bill -- the read on
Oct ober 2nd was an actual read not an estinmate;
correct ?

A Correct.

Q And that's what the adjusted bill was based
on?

A Correct.

Q And was this explained to the customer?
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A As far as | know, yes.
(Wher eupon, Respondent's Exhibit
No. 16 was mar ked for
identification as of this
date.)
BY MS. HOCHHAUSEN
Q I'd like to hand you what's been marked as
Respondent's Exhibit 16.
Do you recogni ze this document?
A Yes.

Q Can you please tell me what this document

i s?

A In this case it's -- it's called a coments
detail, which -- when a customer calls the customer
service line, if a customer is given, |ike, an
expl anation of a bill or wants something notated on

t he account, the person or persons they talk to will
make a note on the account what was said to them or
what needs to be placed on the record.

Q And can you tell me what this document
states?

A Thi s document states that Reverend Jackson
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requested for a supervisor call back. This particular
person, M. Johnson, explained to cust (sic) that
adjustments are due to underestimated bills,
suggested to cust to take reading and phone it in and
cust refused, required to speak with a supervisor and
t hat was done on October 29th, 2002.

Q So, this record -- this company record
i ndicates that the adjustnents were explained to the
reverend; correct?

A Correct.

Q And di d Peoples Gas ever attenpt to put the
customer on a paynment plan regarding the adjusted
bill?

A It would have been offered, yes.

Q Okay.

(Wher eupon, Respondent's Exhi bit
No. 17 was marked for
identification as of this
date.)
BY MS. HOCHHAUSEN

Q Turning to Group Exhibit 17, do you

recogni ze this document?
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A Yes.

Q And coul d you please tell me what this
docunment reflects?

A Thi s docunment reflects, basically, what's
called a work queue, which is a dispute that's put on
the account regarding the bill -- customer went to
I1'linois Commerce Conmm ssion, basically at that tinme
di sputing the bill or wanting an expl anation of the
bill.

Q Al'l right. And what did the Peoples Gas

empl oyee who made this record input in his coment?

A That we spoke with the customer. Whether
it was the secretary, M. -- Reverend Jackson,
don't know. We don't -- | don't recall who we talked
to -- that the billing was correct. Customer was

offered a payment plan for 12 months with no | ate
charges added to that payment plan.

Q So, a payment plan was offered to M.
Pi sgah at this tinme?

A Yes.

Q And did the customer accept the offer?

A | don't believe they did at that tinme. I
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can't -- | don't remenber a hundred percent for sure.
Q Turning to page two of this document, can

you tell me what this record indicates?

A A note that was put on the account by Curt
Thomas regarding the bill. It says, | called three
ti mes, never in. It says, call ed Reverend three
times, never had -- was offered no LPC on bill and
no -- and no LPC STA, but secretary said would cal
back. Offered same. | f call, associate note from

Ms. Davis on 11/7 regardi ng sane.

Q Do you know what LPC is?

A Lat e paynment charges.

Q Okay. So, they offered no | ate paynment
charges to the secretary?

A Correct.

Q So, the person who -- Curt Thomas, who made
this record, spoke with the secretary; correct?

A Correct.

Q And it shows that he called the Reverend at
| east three times?

A Correct.

Q And the Reverend was not avail able on any
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of those occasi ons?
A Correct.
MS. HOCHHAUSEN: No further questions.
JUDGE DOLAN: Cross-exam nation?

CROSS- EXAM NATI ON

BY
MR. SM TH:
Q What is your policy on meter reading? |If a

customer requests that a meter be read, what's the
policy?
A | f a customer requests the meter be read,

we try to accommodate the customer and read the

met er .

Q Do you read it, like, immediately or within
the next billing cycle? How does that usually work?

A We try to schedule a date when we can read
the meter.

Q Okay.

MR. SM TH: ' m going to show counsel a

document that was provided to me by your office
pursuant to a discovery request. |'"m just going to
mark it as --
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MS. WEATHERSBY: Have we provided this docunment
to you and then you indicated you'd be using this as
one of your exhibits -- just to use your own argunent

that you used ten m nutes ago --

MR. SM TH: You're not prejudiced. [It's your
docunment .
MS. WEATHERSBY: | just want to make sure that

you indicated you'd be using this, whether in
rebuttal or whatever. W haven't offered it into
evidence and we haven't presented it as a part of our
record, but | have no objection. ' m sure. "1l see
what it is.

MR. SM TH: Thank you. Okay. ' mgoing to --
just for -- I'mgoing to | abel this document as --

MS. WEATHERSBY: Maybe, Counsel, you can | et us
know what the question was --

MR. SM TH: Sur e.

MS. WEATHERSBY: -- and what his response was.

MR. SM TH: Let me just ask the question, maybe
that m ght be easier.
BY MR. SM TH:

Q s it conmpany's policy to read the neter
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upon the customer's request?

A Yeah. If the customer requests a neter
readi ng, we would somehow set up something, you know,
to try to arrange a date or sonmething to read the
met er .

Q Okay. This Group Exhibit 8, Cynthia
Cicero, these are her notes. Did you talk with her

regardi ng these attenpts?

A Well, these aren't actually her notes.
Q Okay.
A These are documents that are in the

computer systemthat she pulled for us.

Q Okay.

A These are See First notes. The service
person who made the attenpts to read the meter, these
are his notes.

Q | s that person listed on here?

A Yeah, 5200 m ght be the service person's

number - -

Q Okay.

A -- that attenpted that. It doesn't name
them by name. It just goes by nunber.
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Q So, let's assume that 5200 is the person
that actually does this. Can we assume that?

A Yeah, we'll assune that.

Q On page one, how many times was this person

successful in getting inside to read the neter?

MS. WEATHERSBY: Objection. | don't think that
record -- first of all, it's only relevant with
respect to M. Pisgah. Secondly, | don't think it

goes to their entire day in work queue. So,
obj ection. Relevance

MR SMTH: | mean, is --

MS. HOCHHAUSEN: Only line four of this
document refers to M. Pisgah. This is their whole
day's --

MR. SMTH: This is this person's whol e days;
(sic) right?

MS. HOCHHAUSEN: Yes.

MR. SM TH: Right.

THE W TNESS: Well, not -- this is just a
portion of his whole day.

BY MR. SM TH:
Q Well, this portion of his whole day --
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A Ri ght .

Q Let me rephrase my questi on. This portion
of his whole day, how many times was he successful in
reading the meter?

MS. WEATHERSBY: Objection. Relevance. Once
again it's beyond the scope. In terms of that
enpl oyee's productivity, it goes to access at
M . Pisgah and how many times they -- the company
tried to get to M. Pisgah, not that enployee because
we don't have a conplete record of that enployee's
productivity for it -- for that day. So, objection.
Rel evance to the extent it's for that enpl oyee.

JUDGE DOLAN: |'Il sustain it.

BY MR. SM TH:

Q Did you talk to the enmpl oyee that went out
to try to read the meter on this page one, dated
December 31, '01?

MS. WEATHERSBY: No.

BY THE W TNESS:

A No.

Q Do you know what part of the building the
person went to?
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A No.

Q Do you know what time the person went
t here?
A No. | don't think there's a tine |isted on

what time he went there exactly --

Q Okay.

A -- there mght -- it m ght be in another
part of the document that she didn't print.

Q Okay. Let's go to page two. Did you talk

to this enpl oyee?

A No.
Q Do you know what time the person went
t here?
A No.
Q Do you know what entrance the person tried

to get in through?

A No.
Q Page three, same answers?
A Same answers.

Q Okay. If you |l ook at Exhibit 16, please,
the box that says remarks --
A Uh- huh.
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Q -- are those the conmments or remarks that
are typed in by the enpl oyee?

A Yes.

Q So, that's the enployee's version of what
happened?

A Correct.

Q Okay.

MS. WEATHERSBY: Objection to the

characterization of version. | mean, it seens
li ke --
MR. SM TH: "1l strike it.
MS. WEATHERSBY: -- the word version can be

distorted. That's the entry that was made at the
time, but version --
BY MR. SM TH:

Q That's the enmpl oyee's explanati on of what
happened?

A Yes.

Q Okay. Do you know whether or not this
phone call was monitored by a third party at Peoples
Gas request?

A Al'l phone calls are nonitored actually.
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Whet her that one particularly was nonitored at that
time, | could not tell you.

Q Okay. Look at Exhibit 17. In the
comments, again, this is the enployee's explanation
of the conversation?

A Ri ght.

Q Okay. And, again, do you know whet her or
not this was nonitored by a third enployee -- a
third-party person of Peoples Gas and verified?

A Well, | can tell you it wasn't nonitored.

Q Okay.

MR. SM TH: No further questions.

JUDGE DOLAN: Redirect?

MS. HOCHHAUSEN: Yes.

REDI RECT EXAM NATI ON
BY
MS. HOCHHAUSEN

Q Approxi mately how many residentia
customers does Peoples Gas have?

A 800, 000 maybe, a | arge amount.

Q So, would a Peoples Gas enpl oyee have any
reason to nodify the records in any way?

212



10

11

12

13

14

15

16

17

18

19

20

21

22

A No.
MS. HOCHHAUSEN: No further questions.
JUDGE DOLAN: Any recross?

RECROSS- EXAM NATI ON

BY
MR. SM TH:
Q Do you believe a People (sic) enployee

personnel woul d give a version that makes that person
| ook bad?

MS. HOCHHAUSEN: Obj ection. Specul ation.

MR. SM TH: Sanme question you asked, just
different format.

JUDGE DOLAN: It is. Overruled.

MS. WEATHERSBY: Say that again.

MR. SM TH: I knew you would going to say that.
BY MR. SM TH:

Q Do you believe that a People enployee -- a
Peopl es Gas enpl oyee, whose job it is to input his or
her conversation, would give a version of the
expl anation that puts him or her in a bad |light?

A | can't really -- | honestly can't answer
t hat because -- | mean, everybody puts in what they
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think is the way a conversation went, whether it's
god or bad.

MR. SM TH: Thank you very much.

THE W TNESS: Thank you.

MR. SMTH: No further questions.

JUDGE DOLAN: Okay.

MS. HOCHHAUSEN: No further questions.

JUDGE DOLAN: All right. Thank you, sir.

THE W TNESS: Thank you.

MS. WEATHERSBY: Thank you.

JUDGE DOLAN: All right. W're ready to
present exhibits, then?

MR. SMTH: Can | take 30 seconds to make that
child care phone call?

JUDGE DOLAN: Sure. We'll go off the record.

(Recess taken.)

JUDGE DOLAN: Okay. We're going to be
presenting exhibits at this time. Counsel?

MR. SM TH: Your Honor, we're going to present
Conpl ai nant Group Exhibit 1 through 62. It's a total
of 62 pages and it's nunbered pages 1 through 62 into
evi dence, your Honor.
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JUDGE DOLAN: Group exhibit?

MR. SM TH: Yes.

JUDGE DOLAN: Okay. ©One through 627

MR. SM TH: Yes.

JUDGE DOLAN: Any objection, Counsel ?

MS. WEATHERSBY: One second. The only
objection is it should be noted that any handwritten
records that amends Peoples Gas' bills and records
was not to be considered.

JUDGE DOLAN: W th that stipulation -- or with
that qualification, Group Exhibit --

MR. SM TH: If I may, there were some comments
that she made to the handwritten that were her
actual -- that were her actual notes that -- comments
that she made calling Peoples Gas. So, those should
be all owed because she testified regarding those --

MS. WEATHERSBY: Only those comments. It was
about three or one sheet. | mean, you don't have to
go back through the record. | can tell you which one
It was.

MR. SMTH: | mean, whatever is reflected in
the record.
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MS. WEATHERSBY: Right, whatever is reflected
in the record.
JUDGE DOLAN: That's fine. Subject to that
obj ection --
MS. WEATHERSBY: Sur e. Yes.
JUDGE DOLAN: -- Group Exhibits 1 through 62
will be admtted into evidence
(Wher eupon, Conpl ai nant's
Exhi bit Nos. 1 through 62 were
admtted into evidence as of
this date.)
JUDGE DOLAN: Conpl ai nant rests?
MR. SM TH: Conpl ai nant rests.
JUDGE DOLAN: Okay. Counsel ?
MS. HOCHHAUSEN: |I'd like to admt into
evidence Respondent's Exhibit 1, Respondent's
Exhi bit 2, Respondent's Exhibit -- Group Exhibit 6,
Group Exhibit 7, Group Exhibit 8, Exhibit 9,
Exhi bit 10, Respondent's Exhibit 16 and 17.
MS. WEATHERSBY: Make sure that opposing
counsel has all those same sheets.

MS. HOCHHAUSEN: Yep
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JUDGE DOLAN: Al'l right. You' ve got
Respondent's Exhibit 1, Respondent's Exhibit 2,
Respondent's Group Exhibit 6, Respondent's Group
Exhi bit 7, Respondent's Group Exhibit 8, Exhibit 9,
Respondent's Exhibit 10, Respondent's Exhibit 16 and
Respondent's Exhibit 177?

MS. HOCHHAUSEN: That's correct.

JUDGE DOLAN: Any objection, Counsel ?

MR. SM TH: No obj ection. |'m just going to
note that | have the same order. No objection

JUDGE DOLAN: Okay. Respondent's Exhibit 1, 2,
Group Exhibit 6, Group Exhibit 7, Group Exhibit 8,
Exhi bit 9, Exhibit 10, Exhibit 16 and Exhibit 17 will
be adm tted into evidence.

(Wher eupon, Respondent's Exhi bit
Nos. 1, 2, 9, 10, 16, 17 and
Group Exhibits 6, 7 and 8 were
admtted into evidence as of
this date.)

MS. WEATHERSBY: Thank you.

JUDGE DOLAN: Al'l right. Wth that,

Respondents rest?
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MS. HOCHHAUSEN: Yes.

JUDGE DOLAN: Okay. | would like a brief from
each of you, basically stating the parties' positions
and what findings you feel should take place. And
I"d Iike that within two weeks, by January 27th,
2005. And then I will give the parties an
opportunity to file a reply brief within seven days
of that or by Thursday, February 3rd, 2005.

Any problems with that?

MS. WEATHERSBY: 1/27/05 and reply 2/3/05?

JUDGE DOLAN: Correct.

MR. SM TH: Okay.

JUDGE DOLAN: Wth that, this matter is marked
heard and taken.

MS. HOCHHAUSEN: Thank you.

MS. WEATHERSBY: Thank you.

HEARD AND TAKEN
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